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MESSAGE OF THE CHAIRMAN

Honourable Mr President,

Honourable Members of the Assembly,

Today I am pleased to share with you the first annual report of the High Prosecutorial
Council. The presentation of this report is a good opportunity for us to inform the
Assembly, partner institutions and the whole society of a summary of the Council's
activity on this first anniversary.

As you know, the Constitution has mandated the High Prosecutorial Council to act in
the background of the prosecution system, with the aim of creating the conditions for
the success of this system in prosecuting the crime. On the other hand, the success in
prosecuting the crime is possible only if the prosecutors of the Republic are
professional, independent and with integrity. It is precisely these 3 words
(professionalism, independence and integrity of prosecutors) that laconically summarize
the purpose and object of the work of the Council to which we have devoted ourselves
over the past year.

The 2016 reform established the High Prosecutorial Council as an independent body
with exclusive responsibility in the field of status of prosecutors. The responsibilities of
the Council extend to the entire cycle of professional life of prosecutors, including the
admission of candidates for prosecutors to the School of Magistrates, appointment,
assignment to offices, transfer, promotion and discipline. Of course, all of these
important decisions cannot be arbitrary. It is also in the Council's mission that the
above-mentioned decisions on the career of prosecutors be based exclusively on the
assessment of their professional merits and the verification of their image and integrity
at various stages and moments of their careers.

This set of competencies is vested in the Council precisely because it is a body
democratically elected, professional and depoliticized, and has a composition that
enables the balancing of the interests of prosecutors with those of society in general.
This clever formula enables the simultaneous realization of several goals: on the one
hand, the prosecutors themselves are effectively and democratically involved in the selfgovernment of the system; on the other hand, the Assembly, through its representatives
in the Council, co-governs the prosecution system in the name and on behalf of the
society, side by side with the body of prosecutors. One of the merits of the formula is
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also the de-politicization of non-prosecutor members of the Council, thanks to a
meritocratic and depoliticized selection process, despite the fact that the appointment is
ultimately made by a political body such as the Assembly.

We are aware that the activity of the Council during 2019 is marked by the
establishment of the Special Prosecution Office and the election of the General
Prosecutor. While we are undoubtedly proud of the achievements in these two areas, we
would like to emphasize that the activity of the Council has in fact been much broader
and deeper.

Just to mention some of the most evident aspects of our work during 2019, I would
single out the fact that, over the past year, we have established a system of permanent
vetting of prosecutors which, together with the disciplinary system, will be transformed,
step by step, into the cornerstone of integrity in the prosecution system.

Also during this year we have laid the foundations of meritocracy in the prosecution
system by drafting rules, as complex and effective, for identifying and individualizing
the professional results of prosecutors and using these results as the exclusive basis for
all Council decisions on careers of prosecutors.

To learn more about the above and everything else I invite you to read the annual report
of the High Prosecution Council for 2019.

CHAIRPERSON

Gent Ibrahimi
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List of acronyms
HPC

High Prosecutorial Council

HJC

High Judicial Council

MJ

Ministry of Justice

MEFA

Ministry or Europe and Foreign Affairs

IQC

Independent Qualification Commission

SAC

Special Appeal Chamber

HJI

High Justice Inspectorate

Law on the governance

Law no 115/2016 “On justice system governance
bodies”, amended

Law on the status

Law no 96/2016 ‘On the status of judges and
prosecutors in the Republic of Albania’, amended

Law on the prosecution office

Law no 97/2016 “On the organisation and
functioning of the Prosecution Office in the
Republic of Albania”

Law on the re-evaluation

Law no 84/2016 “On temporary re-evaluation of
judges and prosecutors in the Republic of Albania’

Career Commission

Career Development Commission

Evaluation Commission

Ethical and Professional Evaluation Commission

Budget Commission

Strategic Planning, Administration and Budget

Special Prosecution Office

Special Prosecution Office against Corruption and
Organised Crime

EURALIUS

EU Funded Project

OPDAT

Office of Overseas Prosecutorial Development,
Assistance and Training
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1. INTRODUCTION
1.1. HPC AND CONSTITUTIONAL GUARANTEES FOR THE
INDEPENDENCE, ACCOUNTABILITY, STATUS AND CAREER OF
THE PROSECUTOR IN THE REPUBLIC OF ALBANIA.

In 2016, the Albanian Parliament adopted a radical and comprehensive constitutional
and legal reform for the organization and functioning of the justice system. The main
causes of this reform were related to the predominance in the justice system of negative
phenomena such as: corruption, political influence, lack of professionalism, efficiency,
transparency and access to justice, etc., causes which led to the weakening of the rule of
law and loss of citizens' trust in the justice system.
Justice reform began with changes to the Constitution of the Republic of Albania and
was followed by the adoption of several special laws, which fundamentally changed the
organization and functioning of the governing institutions of the justice system. As a
result of these changes, the HPC1 was established as the body that administers
prosecutors' careers
The justice system must, through the new institutions that it is composed of, such as the
HPC, the High Judicial Council, the Justice Appointments Council, etc., ensure the
application of constitutional principles that all are equal before the law and that the
system of governance in the Republic of Albania is based on the checks and balances
among the legislative, executive and judicial powers2.
The above legislation regulates the organization and functioning of the institutions of
the justice system by establishing the necessary legal guarantees for independence,
accountability, transparency and efficiency3 in the administration of justice equally for
all citizens, regardless of state function or social position.
The legal framework has set good standards for the assumption of office of prosecutor
independently and efficiently. In addition to respecting the principles of legality,
objectivity, impartiality and implementation of the general instructions of the highest
prosecutor, the activity of the Prosecution Office should be exercised by respecting the
guarantees regarding the independence and necessary autonomy of prosecutors in
making decisions while exercising their constitutional and legal function, free of any
influence from any illegal influence, internal or external, from any public or private
authority.
In addition to the procedural independence of Prosecutors during the investigation and
representation of the indictment, the above legislation guarantees the right of
prosecutors to challenge the general instructions of the Prosecutor General or
prosecutors if they deem them to be illegal or unfounded. In compliance with the

1

HPC was established upon the Decision no 1, dated 19.12.2018)

2

Articles 7 and 18/1 of Constitution of the Republic of Albania

3

Article 2 of the Law No 115/2016 “On justice system governance bodies”, amended
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principles of legality and fair and due process, the law also regulates the procedure for
replacing the prosecutor and the right to appeal against the decision to replace him in a
criminal matter.
As a candidate country for membership in the European Union, Albania is committed to
undertaking reforms related to the EU and in particular, in addressing the 5 key
priorities identified for the opening of membership negotiations, such as:the fight
against crime in general and organized crime in particular, the fight against corruption,
the establishment of a qualified and depoliticized public administration, the
improvement of activity and the strengthening of the independence of the judiciary, as
well as the protection of human rights.
HPC is a stakeholder in achieving most of these priorities.

1.2.

KEY ISSUES BEING ANALYZED IN THE REPORT

The Activity Report for 2019 provides detailed information on the activity of the HPC
during this year4, taking into account the delay and difficulties in setting up and
functioning of this institution, in accordance with legal provisions.
In the period falling under the scope of this report, the HOC has, in summary, addressed
issues related mainly to:
a) regulating the activity of the HPC;
b) regulating some aspects of the activity of prosecutors through the
adoption of various regulations;
c) the status of prosecutors, including the appointment of new magistrates,
the establishment of the Special Prosecution Office, the selection and
evaluation of candidates for the position of Prosecutor General, etc.;
d) reports on the country's EU integration process.
The report informs on the activity carried out by the Permanent Committees of the HPC,
approved bylaws, relations with the School of Magistrates, administrative-financial
activity, relations with other institutions, etc.
This report is based on Decision no 134/2018, “On the approval of the Annual and
Periodic Monitoring Manual of the Assembly of the Republic of Albania, which
stipulates that independent institutions refer to this manual during the follow-up and
implementation of Decision no. 49/2017. “On the establishment of a common
mechanism for systematic monitoring of the follow-up and implementation of the
recommendations of independent constitutional institutions and those established by
law.”

4

The partial report of the activity was approved upon the decision no 170, dated 27.09.2019, of the HPC
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1.3. ESTABLISHMENT OF THE HPC, COMPETENCIES AND FIRST
DECISIONS

Article 149 of the Constitution stipulates that the HPC is a collegial body composed of
11 members, of which 6 members are elected from the ranks of prosecutors of all levels
and 5 members are elected by the Assembly from the ranks of prominent jurists.
HPC held its first meeting on 19.12.2018. The meeting was attended by 11 members.
The meeting was chaired by the oldest non-magistrate member, Mrs. Nurihan Seiti, in
accordance with Article 280 of the Law on Governance.
At the first constitutive meeting, the HPC elected the Chairperson, Mr. Gent Ibrahimi
and the Deputy Chairperson of the Council Mr. Alfred Balla.
The lot was also drawn for the duration of the mandate of the members of the Council,
which resulted as follows:
-

Mr. Gent Ibrahimi

3 years

-

Mr. Sandër Beci

3 years

-

Ms. Antoneta Sevdari

3 years

-

Mr. Arben Dollapaj

3 years

Other members of the HPC, Mr Kostaq Beluri (3 years), Mr. Bujar Sheshi, Mr. Nurihan
Seiti, Mr. Alfred Balla and Mr. Tartar Bazaj have a mandate of 5 years.
Since the very moment of its establishment and based on the constitutional and legal
provisions, HPC is responsible for the entire career of prosecutors. Thus, Article 149 / a
of the Constitution stipulates that the HPC:
a) Appoints, evaluates, promotes and transfers all prosecutors of all levels;
b) Decides on disciplinary measures against all prosecutors of all levels;
c) Proposes to the Assembly candidates for Prosecutor General in accordance
with the law;
ç) Adopts rules of ethics for prosecutors and supervises their observance;
d) Proposes and administers its own budget;
dh) Informs the public and the Assembly on the state of the Prosecution Office;
e) Performs other functions as defined by law.
Also, Article 159 of the Law on Governance, among other things, defines in more detail
other competencies such as:
1. The High Prosecutorial Council is organised and performs its activity in
committees or plenary meetings.
2. The High Prosecutorial Council shall assume the following competences in
the plenary meeting:
a) Appoints, evaluates, promotes and transfers all prosecutors of all levels;
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b) decides on the disciplinary measures on prosecutors of all levels;
c) proposes to the Assembly the candidates for Prosecutor General, in
accordance with the legislation in force;
ç) approves the rules on the ethics of prosecutors and supervise their
observation;
d) proposes and administers its own budget;
dh) informs the public and Assembly on the state of the prosecution office;
e) approves normative sublegal acts, implementing this law and other laws, of
general binding impact on all the prosecutors;
ë) approves acts on the regulation of the internal procedures of the Council;
f) approves the Code of Ethics of the Council;
g) examines the decisions of the committees, as applicable;
gj) approves non-binding instructions;
h) approves detailed rules for the functioning of the administration of the
Council;
i) approves the composition of the standing committees, ad hoc committees, as
well as detailed rules on their activity...

1.3.1.ANNOUNCEMENT OF VACANCIES WITH THE SPECIAL
PROSECUTION OFFICE

Immediately after its establishment and assuming these constitutional and legal
competencies, in January 2019, the HPC announced the initiation of procedures for the
filling in 15 (fifteen) vacancies in the Special Prosecution Office. Due to the low
number of candidates who expressed their interest in the call and in order to ensure the
competition and select the best candidates, HPC decided to postpone the deadline for
applications for these positions.5

1.3.2 SECONDMENT OF THE PROSECUTORS AS ADVISERS TO HPC

In accordance with Article 53/2 of the Status Law and Article 176/3 of the Governance
Law, the HPC invited all prosecutors of the first and second instance, who did not serve
in their position in a limited mandate and who were not seconded to any other position,
to express their interest in being seconded to the position of Advisor to the HPC. In
accordance with legal procedures, 6 prosecutors were initially seconded.
5Decision

no 10/1, dated 07.01.2019, of the High Prosecutorial Council.
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1.3.3 DETERMINATION OF THE NUMBER OF CANDIDATES FOR
PROSECUTORS IN THE SCHOOL OF MAGISTRATES

Pursuant to the Law on Governance, the Law on Status, as well as to the Internal
Regulations of the School of Magistrates, HPC determined the number of candidates for
prosecutors in the School of Magistrates for the academic year 2019-20206.

1.3.4 INVITATION FOR EXPRESSION OF INTEREST FOR THE
POSITION OF LECTURER IN THE DEPARTMENT OF INITIAL
TRAINING

In accordance with Articles 53 and 54, of the Law on Status and Article 264 of the Law
on Governance, and Decision no. 6 dated 29.01.2019, of the Steering Council of the
School of Magistrates, HPC invited all prosecutors who met the legal criteria, to express
their interest in the position of full time lecturer, in the department of Initial Training, at
the School of Magistrates, through the secondment procedure.

1.3.5 ANNOUNCEMENT OF THE COMMENCEMENT OF
PROCEDURE FOR THE SELECTION OF CANDIDATES
PROSECUTOR GENERAL

THE
FOR

In March 2019, the HPC, pursuant to Article 148 / a, paragraph 3 of the Constitution,
Sections I and II of Chapter IV of the Law on Prosecution Office, announced the
initiation of the procedure for selecting candidates for Prosecutor General, through the
open procedure of public call for application, based on the Regulation “On the criteria
and procedure for the selection of candidates for Prosecutor General”, approved by the
HPC.

6Decision

no 21, dated 28.01.2019, of the High Prosecutorial Council.
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1.4.

PLENARY HEARINGS

From the moment of holding its first meeting and until the end of 2019, HPC had not
only to be established as an institution, but also to respond as soon as possible to legal
obligations. For this reporting period, the HPC has held 39 plenary meetings and has
made 278 decisions on various issues.
After the election of the governing bodies, the chairman and the deputy chairman, as
well as the members who will assume the office for a 3-year mandate, it is worth
mentioning that, during this period, the HPC has approved 11 decisions of a sub-legal
nature, as well as other decisions, which deal with the establishment and composition of
the Standing Committees and the Interim Committees.
Some of the issues which the HPC encountered, requiring immediate intervention, are
as follows:
a) Vacuum in the management system in the prosecution offices, as a result of the
dismissal of the heads of the prosecutions during the process of transitional
reassessment;
b) Initiation of the process of establishing the Special Prosecution Office;
c) Commencement of the appointment process and assignment of magistrates to
office, who have completed the School of Magistrates in 2018 and new admissions
to the School of Magistrates for 2019-2020;
ç) Establishment of the relevant structure for the continuation of the cooperation with
the transitional re-evaluation institutions;
d) Establishment of Standing Committees and Interim Commissions, according to
legal provisions, as a necessity to consider specific issues;
e) Initiation and completion of procedures for the selection of the Prosecutor General.

High Prosecutorial Council
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1.5.

BY-LEGAL ACTS

Pursuant to Articles 149 and 179/6, of the Constitution of the Republic of Albania, of
Article 280 of the Law on Governance, of Decision no. 19/2018, “On the election of the
High Prosecutorial Council

13

ANNUAL REPORT 2019
members of the High Prosecutorial Council”, of the Assembly of the Republic of
Albania, and of the Decision dated 11.12.2018, of the General Meeting of Prosecutors
“On the election results and the announcement of the winners”, upon the Decision no. 1,
dated 19.12.2018, “On the establishment of the High Prosecutorial Council”, the
members of the HPC declared the establishment of the Council, based on the values of
independence, accountability, meritocracy, integrity and professionalism.
Upon the Decisions no 2, dated 19.12.2018, of the HPC, the Regulation “On the
procedure for electing the chairman and deputy chairman of the High Prosecutorial
Council” has been approved. Whereas, upon the Decision no 3, dated 19.12.2018, of the
HPC, the chairman and deputy chairman of this Council have been elected. Upon the
Decisions no 6, dated 19.12.2018, of the HPC, the composition of the Standing
Committees within this Council has been approved. Whereas, upon the Decision no 10,
dated 7.1.2019, HPC decided to initiate the procedures for the verification of assets and
the integrity of candidates for prosecutors, graduated from the School of Magistrates in
2017-2018.
HPC has approved the Regulation “On the criteria and procedure for the promotion of
prosecutors at the Special Prosecution Office against Corruption and Organized
Crime”7, as amended, a regulation which aims to determine the criteria and procedures
for the promotion of prosecutors to the Special Prosecution Office, based on an
objective, transparent and comprehensive process, with the aim of selecting a body of
capable prosecutors.
HPC has set up a Special Commission for the evaluation of candidates for the Special
Prosecution Office. It approved the “Working Methodology of the Special Commission
for the Evaluation of Candidates for the Special Prosecution Office against Corruption
and Organized Crime”, in order to facilitate the work of the Commission pursuant to the
Regulation ‘On Criteria and Procedure for the Promotion of Prosecutors to the Special
Prosecution Office against Corruption and Organized Crime’, to ensure an objective,
transparent and comprehensive process.
Also, HPC approved the Regulation “On the criteria and procedure for the selection of
candidates for Prosecutor General of the Republic of Albania”8, a regulation which
defines the criteria and procedures that allow the Council to carry out an objective,
transparent and comprehensive process for selection, ranking and proposing three
candidates for Prosecutor General.
In reliance on Article 143 of the Constitution of the Republic of Albania and Article 9
of the Status Law, on the Decision no 34, dated 10.04.2017, of the Constitutional Court
and Article 189/1/c, of the Governance Law, the HPC has approved the Regulation “On
activities outside the function of prosecutors”9, which defines detailed rules related to
the activity of the prosecutors outside their function.

7

Decision no 51, dated 29.3.2019, of the High Prosecutorial Council

8

Decision no 50, dated 19.03.2019, of the High Prosecutorial Council

9

Decision no 26, dated 22.02.2019, of the High Prosecutorial Council

High Prosecutorial Council

14

ANNUAL REPORT 2019
HPC has approved the Regulation “On the ethical and professional evaluation of
persons in the re-evaluation process”10, as well as the rules for performing the
professional practice of candidates for magistrate of the School of Magistrates.
Pursuant to Article 59 of the Law on Status, the HPC has adopted the Regulation “On
the temporary appointment of prosecutors”11, a regulation which defines the principles,
criteria and procedures for the temporary appointment of prosecutors to temporary
positions, created in the system of prosecution. The temporary appointment procedure is
carried out in accordance with the principle of legality, objectivity, efficiency and
transparency.
HOC has approved the Regulation “On payments of prosecutors for the work performed
during their overtime”12, which has set detailed rules for financial compensation of
prosecutors who work overtime, on public holidays and days off due to being on duty,
security measures or any other case according to the needs of the function arising from
the provisions of the Code of Criminal Procedure or other laws.
Pursuant to Article 149 / a of the Constitution of the Republic of Albania, Articles 159
and 178, point 2 of the Law on Governance, the HPC has approved the organizational
structure of the Council's administration.13
HPC has also approved a Regulation “On the procedure of verification of legal
conditions and criteria for recruitment, appointment as magistrates and appointment of
candidates for prosecutors, as well as for the development of the career of
prosecutors”14.
Also,, two important methodologies have been adopted, for two processes such as:
Methodology regarding the evaluation and ranking of candidates for Prosecutor
General15, and Methodology for the evaluation of candidates for heads of the Special
Prosecution16.
Moreover, there has been approved the regulation ‘On the rules of guaranteeing the
mandatory representation and appointment on the basis of the principle of rotation of
the defence lawyer and his substitution from the list of advocates that offer the services
of secondary legal aid in the criminal process’17.
Finally, in the framework of the establishment of the Special Prosecution Office, the
HPC has taken the decision “On the approval of the rules for the transfer of
administrative staff of Serious Crimes Prosecution Offices”18.

10

Decision no 45, dated 19.03.2019, of the High Prosecutorial Council

11

Decision no 64, dated 15.04.2019, of the High Prosecutorial Council

12

Decision no 91, dated 13.05.2019, of the High Prosecutorial Council

13

Decision no 36, dated 06.03.2019, of the High Prosecutorial Council

14

Decision no 171, dated 27.09.2019, of the High Prosecutorial Council

15

Decision no. 229, dated 12.11.2019, of the High Prosecutorial Council

16

Decision no 237, dated 25.11.2019, of the High Prosecutorial Council

17

Decision no. 231, dated 12.11.2019, of the High Prosecutorial Council

18

Decision no. 282, dated 19.12.2019, of the High Prosecutorial Council
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2. REPORTING ON THE ACTIVITY OF THE PERMANENT AND
AD HOC COMMISSIONS FOR THE PERIOD JANUARY DECEMBER 2019

2.1.

HPC PERMANENT COMMISSIONS

HPC is organised in four permanent commissions, as follows:
Budget Commission, chaired by the chairperson of the Council, Mr. Gent Ibrahimi and
being composed of: Ms. Nurihan Seiti and Mr. Vatë Staka (who has replaced Ms.
Antoneta Sevdari19). The alternate member of this commission is Mr. Alfred Balla.20
Discipline Commission, chaired by Mr. Bujar Sheshi and being composed of: Mr.
Tartar Bazaj21. The alternate member of this commission is Ms. Nurihan Seiti.
Evaluation Commission, chaired by Mr Alfred Balla and being composed of: Mr.
Kostaq Beluri and Ms. Esmeralda Keshi (who has replaced Mr. Gentjan Osmani22). The
alternate member of this commission is Mr. Tartar Bazaj.
Career Commission, chaired by Mr. Sander Beci and being composed of: Mr. Vatë
Staka (who as replaced Ms. Antoneta Sevdari). Alternate members of this commission
are: Mr. Bujar Sheshi and Mr. Gent Ibrahimi.

2.1.1 STRATEGIC PLANNING, ADMINISTRATION AND BUDGET
COMMISSION

The Budget Commission has proposed during the plenary meetings of the HPC,
decision-making regarding the budget and human resource management for 2019, as
well as in the framework of the preparation of the medium-term draft budget 20202022. Thus, the Commission has, during 2019, proposed decision-making regarding:
a) 2019 budget and relevant organizational structure;
b) Approval of budget requirements in the strategic planning phase for 2020-2022.
c) Approval of budget requirements in the technical phase of the medium-term draft
budget for 2020-2022.
The Commission, with the support of a limited staff of specialists, undertook the work
for the preparation of the 2019 budget, such work being finalized with the Decision of
the HPC no. 17, dated 21.01.2019, which was forwarded to the Albanian Parliament and
the Ministry of Finance and Economy.
19

Former member of this Commission, Mrs. Antoneta Sevdari was dismissed upon the decision no. 6, dated 28.02.2019 of AC

20

Other alternate member of this Commission, Mr. Arben Dollapaj was dismissed upon the decision no. 4, dated 12.03.2020 of AC

21

Former member of this Commission, Mr. Benik Cani was dismissed upon the decision no. 2, dated 27.02.2020 of AC

22

Former member of this Commission, Mr. Gentjan Osmani was dismissed upon the decision no. 20, dated 31.07.2019 of AC
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IMPLEMENTATION OF THE BUDGET FOR

No

EXPENSES
ITEMS

2019

000/ALL

JUNE - DECEMBER 2019
PLAN

FACT

IMPLEMENTATIO
N%

1

Salary

60000

32349

54%

2

Social insurance

8000

3158

39%

3

Commodities and
services

20000

17858

89%

4

Investments

20000

10 500

53%

Total

108000

63 865

59%

According to this Decision, the budgetary requirements of HPC, for 2019, were
estimated at 215 million ALL, with a number of 75 employees. The Assembly of the
Republic of Albania approved a number of 65 employees and the Council of Ministers,
based on this Decision, allocated an annual budget of 108 million ALL for the sevenmonth period, starting its financial effects on June 1, 2019. For the period until the
approval of the budget, the Ministry of Finance and Economy made a provisional
technical solution for wages and social security, covering these amounts from the
budget of the General Prosecution Office.
The following table presents the budget implementation data for the period JuneDecember 2019.

The HPC and the support staff have worked and continue to work while lacking the
facilities and having office premises, temporarily offered by the General Prosecution
Office and the Prosecution Office at the Court of Appeals, Tirana.
The solution provided by the Council of Ministers for accommodating the HPC within
the building of the “Justice Pole” is undoubtedly an effective solution, which will enable
a normal activity of the institution. The HPC will relocate to new premises within the
first 6 months of 2020.
In addition to the preparations for the deployment of HPC staff to the new premises, the
work for the full recruitment of the Council administration has been intensified. Thus,
by the end of 2019, 32 employees had been recruited (in addition to the 11 elected
members and 6 magistrates seconded as advisers). In this context, special attention is
being paid to recruitment, with the aim of continuing the selection of a qualitative staff
with high moral and professional integrity.
Regarding the above, the need for the recruitment of the support staff of the
Commissions has been identified as a priority, which has in fact had a direct impact on
the work and efficiency of the Council.
High Prosecutorial Council
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The Budget Commission has been, during 2019, with the support of the technical staff,
committed to the preparation of the medium-term draft budget for 2020-2022. In
reliance on the Law no 9936, dated 26.06.2008, “On the management of the budget
system in the Republic of Albania”, amended, on the Law on Governance, the
commission drafted the budgetary requirements, which have become the object of
decision-making of the Council (after the completion of the strategic and technical
phase).
The budgetary requirements of HPC, for 2020-2022, are significantly higher than the
budget ceilings approved by the Ministry of Finance and Economy in Law no. 88/2019
“On the 2020 budget”. The budgetary requirements of HPC turn out to be about 207
million ALL, and a number of 83 employees while the budget ceilings approved for
2020 provide a budget at the amount of 152 million ALL and a number of 65
employees, or 36% lower than our requirements .
Thus, as envisaged in the MTBP 2020-2022, due to the heavy workload of this
institution, it is necessary to increase the human resources of support staff, to ensure the
proper functioning and efficiency of the Commissions and the Council.
If we refer to the budget structure according to the budget ceilings approved by the
Ministry of Finance and Economy, it turns out that 75% of the budget for the HPC is
made out of by salaries and social security, operating expenses 14% of the budget, 11%
investments.

Meanwhile, the needs of this institution require additional financial resources for
investments, equipment, information technology, training, but also quality goods and
services, which increase the quality and efficiency of the work of the institution.
During 2019, HPC has been supported for its own needs for equipment in the electronic
infrastructure being required by the OPDAT mission through the donation of a number
of such devices including computers, laptops, printers, scanners, UPS servers, etc.
High Prosecutorial Council
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2.1.2 DISCIPLINE COMMISSION

The Disciplinary Commission was established upon the Decision of HPC No 6, dated
28.12.2018, “On the establishment of permanent commissions at the High Council of
the Prosecution Office”, in reliance on Article 160 of the Law on Governance.
From the very beginning, we emphasize that the activity of the Disciplinary
Commission of the HPC during 2019 has been limited due to the decisions of the
Constitutional Court and the delays in the establishment of the High Inspector of
Justice.
Since the beginning of 2019, the activity of the Disciplinary Commission has been
limited, by not exercising in a full and efficient manner the competencies that the law
has imposed, because the Constitutional Court upon its Decisions no. 41/2017 and No.
78/2017, has repealed some provisions of the Governance Law, regarding the procedure
followed in cases of disciplinary violations provided for in Articles 100 through 159 of
the Status Law on.
The above legal shortcomings were met with the adoption of Law no. 47/2019, “On
some addenda and amendments to the Governance Law. These changes improved the
legal framework regarding disciplinary violations of members of the HPC, as well as
three new articles were added, in which a division of disciplinary violations was made,
according to their nature in:
a) disciplinary violations related to the exercise of the function;
b) disciplinary violations outside the exercise of the function;
c) disciplinary violation due to the commission of a criminal offense.
Simultaneously upon the Law no 48/2019, “On some additions and amendments to Law
no 96/2016, “On the status of judges and prosecutors in the Republic of Albania”, as
amended, the legal framework regarding disciplinary violations of magistrates was
supplemented. Although these laws entered into force in August 2019, the Disciplinary
Commission failed to continue its work normally in assuming its functions foreseen by
the law, because still during 2019 it was not possible to establish the institution of the
High Inspector of Justice, as the main link of the disciplinary process of magistrates.
The absence of the High Inspector of Justice has become a serious obstacle to the
normal continuation of the work of this Commission, as according to Article 147/d, par
1, of the Constitution of the Republic of Albania, Article 194 of the Law on
Governance, the High Inspector of Justice is the state authority responsible for verifying
complaints, investigating disciplinary violations and initiating disciplinary proceedings
against judges and prosecutors of all levels, members of the High Judicial Council,
members of the HPC and the Prosecutor General, as well as institutional inspections of
courts and prosecutor's offices, forwarding the report and file to the HPC for decisionmaking.
Based on the decision-making of the Disciplinary Commission in its meeting on
09.09.2019, the Commission has decided to consider as part of its work the treatment of
High Prosecutorial Council
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various requests and complaints that have come to the Council from citizens and
institutions, responding to them as appropriate.
As above, considering the high number of requests, complaints and denunciations,
based on Article 24 of Law no 44/2015, the Code of Administrative Procedures of the
Republic of Albania, as amended, the Council forwarded these complaints for
consideration and competence to the Prosecutor General of the Republic of Albania.
This approach has been based on the transitional provisions, par 5, Article 160, of the
Law on Status.
It should be noted that in addition to forwarding for treatment and competence of these
requests / complaints to the Prosecutor General, the Disciplinary Commission has
verified and assessed the admissibility, in some cases, of the facts or circumstances
presented in these complaints.
Specifically, during the reporting period January-December 2019, the Disciplinary
Commission has addressed a total of about 280 practices, of which:






170 practices were archived, as they did not meet the admissibility criteria of the
application / complaints;
72 orientation responses have been returned to practices;
38
practices have been forwarded to the Prosecutor General for the verification of
the conditions for initiating a disciplinary investigation under Article 160 of the
Law on Status;
3 of the practices forwarded to the Prosecutor General's Office have been
archived, due to the expiration of the 5-year appeal period.

During the reporting period January - December 2019, the HPC was never notified by
the Prosecutor General of any decision on the initiation of disciplinary investigation
against any prosecutor, according to Article 123, point 3 of the Status Law on.
Also during this period, there has been 1 case where the Council has taken a decision to
dismiss a prosecutor due to the conviction upon a final court decision, for committing a
crime.
On September 25, 2019, the composition of the Disciplinary Commission was
supplemented by two legal advisors, who have supplemented and enabled the most
effective development of the work of the commission, who, as mentioned above, in
addition to following the practices addressed to commission, have prepared in advance
approximately 40 administrative drafts that need to be issued by the Council or the
Commission during the disciplinary procedure.
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2.1.3 ETHICAL AND PROFESSIONAL ACTIVITY EVALUATION
COMMISSION

The Evaluation Commission was established upon the Decision no 6, dated 28.12.2018,
“On the establishment of standing committees at the High Prosecutorial Council”, of the
HPC, in reliance of Article 160 of the Law on Governance.
For the period January - December 2019, the Evaluation Commission has performed the
following tasks:
 Regarding the evaluation of the work of prosecutors in the prosecution system,
including assistance in the transitional re-evaluation, which is being carried out
by the re-evaluation institutions, IQC and IAC.
Pursuant to Article 160 of the Law on Governance, Article 184, point dh, Articles 68 99 of the Status Law, the Evaluation Commission performs periodic evaluation of
Magistrates, once every 3 or 5 years, according to years of experience in the profession.
During 2019, this basic activity has not been carried out, as all prosecutors of the
Republic have been previously evaluated by the Prosecutor General's Office (the body
competent under the law of the time), during the years 2013-2016, years that coincide
with the time of their transitional reassessment.
With the entry into force of the Status Law, the HPC is the body in charge of ethicalprofessional evaluation of prosecutors, including the assistance in the transitional reevaluation which is performed by the re-evaluation institutions IQC and IAC.
Pursuant to Article 160, par 2, letter d, of this law, the Prosecutor General's Office has
been assigned the duty of the auxiliary body in the transitional re-evaluation of
prosecutors, until the beginning of the activity of the HPC, based on the Constitution of
the Republic of Albania as well as the Law on Reassessment.
The working group at the Prosecutor General's Office, in cooperation with the members
of the IQC, has participated in the drawing of lots for the selection of five acts and
investigative files related to these acts, for 118 prosecutors, being the assessees. The
Prosecutor General's Office has completed and submitted to the IQC, 83 reports
Evaluating the Ethical and Professional Skills of Prosecutors in the Prosecution System,
together with the accompanying materials that have served to draft these reports.
The Prosecutor General's Office has, with the establishment of the HPC and the
Evaluation Commission, forwarded to the HPC all the materials and unfinished files of
the ethical and professional evaluation for the assessees, the prosecutor's magistrates.
In this context, one of the main tasks of this Commission is the performance evaluation,
as well as the preparation of reports on the professional skills of prosecutors, in the
context of the transitional reassessment of judges and prosecutors in the Republic of
Albania. The professional evaluation of prosecutors includes the period October 2013 October 2016.
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In this activity, for drafting the reports of professional skills of prosecutors, starting
from March 2019, the commission was assisted by 6 prosecutors of the prosecution
system, who were seconded to work at the HPC for a period of one year upon the
decision No 32, dated 22.02.2019, of the HPC, which in cooperation with the IQC, has
organized lotteries for the random selection of five acts and files, for many prosecutors
in the prosecutor's offices at the courts of first instance and the Court of Appeals.
After selecting the acts, HPC has administered the self-declaration form, 3 legal
documents selected by the assessees, as well as other documents that accompany the
self-declaration form. Also, 5 criminal files have been administered, selected according
to an objective and random system, which have been made available to the IQC and the
International Monitoring Operation.
There have, from a total of 23 prosecution offices at the Judicial Districts, been
requested and taken data by the Telecommunications Interception and Information
Services Relations Directorate and the Classified Information Office, the ProtocolArchive Sector, as well as the archival sources of the Human Resources and public
relations Department at the Prosecution Office based, on the criteria set to perform the
assessment of ethical and professional skills for prosecutorial magistrates in cooperation
with the IQC, such as:





Professional skills,
Organizational skills,
Ethics and commitment,
Professional activity,

and based on the findings in the administered acts, the relevant reports have been
prepared for the analysis of the professional skills of the assessees in connection with
the transitional re-evaluation.
Finally, professional evaluation reports were prepared and approved at the plenary
session by the HPC for assessees, which were made available to the IQC and IOM.
The HPC continues to work on the preparation of professional evaluation reports of
prosecutors at prosecution offices at the Courts of First Instance and Appeals, obtained
through lottery by IQC.
 Regarding the verification of assets and integrity, for the candidates who would
be accepted in the initial training of the School of Magistrates
Another task of the Commission for last year was to verify the assets and integrity, for
the candidates who would be accepted in the initial training of the School of
Magistrates, provided in Article 32 of the Status Law.
HPC has, through the Commission, requested official information from the competent
institutions for the verification of assets and integrity in relation to any other exclusive
cause. Specifically, detailed information was requested from the High Inspectorate of
Declaration and Control of Assets and Conflict of Interest, the prosecution office, tax
and customs administration bodies, state intelligence services, as well as any
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disciplinary body that has supervised the discipline in candidates' employment
relationships.
The Council requested additional information from the responsible institutions for some
of the candidates, who were verified upon their arrival at the HPC. Also, for some
candidates, hearings were held to clarify various issues as part of this process. These
candidates were given the opportunity to submit written explanations and additional
documentation.
Following the completion of this verification process, the HPC took the decision to
consider the verification of the assets and integrity completed and to admit 20
candidates. Whereas, for 3 other candidates, after the completion of the assets and
integrity verification process, it is expected that a decision will be taken by the HPC
during 2020.
The verification of the assets and integrity for the candidates for prosecutors who
complete the initial training at the School of Magistrates and being checked again upon
the graduation from the school, has been another direction of the work of this
commission for 2019. Pursuant to Article 35, par 1, letter “c”, of the Status Law, as well
as to the Decision no 171, dated 27.09.2019, On the approval of the Regulation “On the
procedure of verification of legal conditions and criteria for recruitment, appointment as
magistrates and the appointment of candidates for prosecutors, as well as the
development of the career of prosecutors”, of the HPC, members of the Evaluation
Commission have followed the procedural actions to verify the assets, figure and
integrity and other legal conditions of candidates to be appointed magistrate
prosecutors, after graduating from the School of Magistrates in the academic year 20172018 and 2018-2019.
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 Regarding the work of the committee and the full correspondence with the
vetting bodies, mainly with the HPC on different issues related to their activity,
in relation to the transitory re-evaluation of the prosecutors.
During 2019, the Evaluation Committee carried out its duty having a full
correspondence with the transitory re-evaluation bodies on judges and prosecutors,
mainly with the IQC.
 The decisions recommended by the Venice Commission and adopted by the
Council for the period January-December 2019, are as follows:
1)Drafting 44 Reports adopted with a decision by the Council on analysing the
professional and ethical skills of magistrates - prosecutors;
2)Providing Recommendations (opinions) on 6 prosecutor magistrates as counsellors at
the High Prosecutorial Council;
3)Drafting 13 Reports on the adoption of the activity beyond the function as a
magistrate/prosecutor, permission to teach;
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4)Drafting 2 Reports on unpaid leaves of the magistrates adopted upon the decision of the
HPC; p
5)Drafting 20 Reports in total on the assets and background verification of the candidate
accepted at the initial training at the School of Magistrates;
6)Drafting 8 Reports on the assets and background verification of the magistrate candidate
graduated at the School of Magistrates.

2.1.4 CAREER DEVELOPMENT COMMITTEE

The Career Committee at the HPC, in the framework of the assumption of its duties
during the reporting period January-December 2019, mainly carried out the following
activities:
1. Monitoring the procedure on the transfer/secondment/lateral transfer/temporary
appointment of the prosecutors, submitting with the Council the respective
proposals;
2. Monitoring the procedure and preparing the preliminary ranking of the magistrates
for promotion, submitting with the Council the respective proposals;
3. Monitoring the procedure and preparing the preliminary ranking of the magistrates
for the position of the Head of Prosecution Office, submitting with the Council the
respective proposals;
4. Submitting with the Council the proposals on the appointment of the magistrate
prosecutors, or re-appointment;
5. Preparing he study based on which the Council approves the number of the
candidates for prosecutors to be registered at the School of Magistrates;
6. Preparing the draft-acts of a general or individual character, sublegal acts in the
framework of the scope of the Commission which are further adopted by the
Council;
7. Keeping systematic contacts with the School of Magistrates, regarding the
continuous training of the prosecutors;
8. Assuming any other competence provided for in the law.
The Activity of the Career Committee has been very dynamic during this period of time,
due to the scope it covers, the issues that have been encountered and the need to provide
opinions or proposals.

The primary focus of this Commission was the evaluation of the situations created due
to the dismissal of the Heads of the Prosecution Offices in the Prosecutorial system
upon the decision of the Re-evaluation bodies, IQC and AC by temporarily assigning in
the position of the Head/Director 15 cases in total during the period January 1 December 31, 2019.
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It results that in total, 21 Prosecutors were assigned for a temporary mandate in 2019 by
the HPC and almost in all the cases the appointment has been repeated, thus preserving
the normal work continuity.

In total, 336 prosecutors have been planned in the structure of the prosecutorial
system throughout Albania for the needs of the system. Meanwhile, their factual
condition results to be: 284 prosecutors until 31.12.2019.
The difference of 52 prosecutors identifies vacancies in the system, which has come for
several reasons. Among the most important ones, with a prominent impact hindering the
work of the prosecution offices, is the dismissal of the prosecutor magistrates by IQC
and AC, as a result of the transitory re-evaluation.

Based on a comprehensive analysis of the distribution of the human resources
(General Prosecution Office, Prosecution Offices attached to the Courts of Appeal
and the Prosecution Offices attached to the First Instance Courts), for the period
January 1 - December 31, 2019, in graphical terms, the situation results to be as
follows:
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Note:
The following have not been included in the overview of the current condition of the
human resources in the prosecutorial system:
 The six appointments of the prosecutors as members of the HPC.
 The six secondments of the prosecutors as counsellors at the HPC.
27 Prosecution Offices function throughout the territory of the country attached to the
Courts of Appeal and the Prosecution Offices attached to the First Instance Courts.
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The following have been assigned or appointed upon the decision of the Council during
2019:

a)

15 prosecutors have been appointed temporarily as Heads of Prosecution
Office, namely: 10 Heads at the Prosecution Offices attached to the First
Instance Courts and 5 Heads attached to the Courts of Appeal;

b)

7 prosecutors result to have been appointed temporarily in different positions
in all the instances of the Prosecution Office upon a decision of the HPC.

c)

7 magistrates have been appointed and assigned at the Prosecution Offices
attached to the First Instance Courts. 3 of them have returned to the system
recently.

Also, the HPC, in compliance with article 53/2 of the Law on the status and article
176/3 of the Law on Governance, invited all the prosecutors who were not seconded to
another position, to express the interest to be seconded to the position of the Counsellor
at the HPC. This has been done pursuant to the legal procedures, 2019.
As far as the case of the temporary appointments is concerned, HPC has been very
conscientious regarding the implementation of article 59 of the Law on Status, by
enforcing this provision only in those cases when the temporary assignment of a
prosecutor in the capacity of the Head of the Prosecution Office or of the prosecutor of
the general jurisdiction or at the appeal level was a necessity. Consequently, the
decision of the HPC on the temporary assignment of the prosecutors has come as the
result of a decision-making of the Re-evaluation bodies, HPC or AC and the
establishment of the vacancies preliminarily.
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The appointment or the assignment of the magistrate prosecutors who have completed
the studies at the School of Magistrates is one of the obligations of the HPC. 6 new
magistrates have been appointed and assigned during 2019. According to the legal
procedure, the vacancies for the magistrates have been carried out, the consents have
been taken, then they were appointed and assigned in office. A prosecutor has been
appointed with a decision of the Administrative Court of Appeal.
The HPC has approved through a Decision 9 proposals submitted by the Career
Committee of the HPC, on the termination of the status of the magistrate, out of which
three are requests for resignation, four are about the expiration of the status due to
reaching the age of retirement, and two are the cases on the expiration of the status of
two members of the HPC due to the incompatibility in the duty they assume.
Also, the Career Committee, in the framework of its competences, has focused
specifically on the establishment of the Special Prosecution Office, as one of the most
important legal obligations of the last year in the fight against corruption and organized
crime, in the attention of the law enforcement institutions in the country as well as the
international factor.

2.2 AD HOC COMMITTEES
2.2.1 ESTABLISHMENT AND COMPOSITION OF THE AD HOC
COMMISSION
Pursuant to article 11 of the Regulation “On the criteria and the procedure for the
promotion of the prosecutors at the Special Prosecution Office against corruption and
organized crime”, the Ad Hoc Commission is composed of 5 members of the HPC,
where 3 are prosecutors and 2 lay members.
The members of the Career Committee are ex officio members of the Ad Hoc
Commission. The Evaluation Commission members are exempted ex officio from the
participation in the Ad Hoc Commission.
The two other members of the Ad Hoc Commission, one of whom a prosecutor member
and the other a lay member are selected through a lot by the remaining part of the
members of the Council.
At the moment of the approval of the regulation, due to the dismissal of the member of
the Career Development Committee, Ms. Antoneta Sevdari, this Committee had two
members. Sandër Beci (lay member) and Mr.Arben Dollapaj (prosecutor).As the new
member of the HPC had not been elected yet, the substitute member of the Ad Hoc
Commission would be Mr. Bujar Sheshi (prosecutor).
Due to the above provisions in article 11 of the regulation, the third prosecutor member
of the Ad Hoc Commission, would automatically be Mr. Besnik Cani, who would be
permitted to be in this Commission.
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The fifth (lay member) member of the Commission would be assigned with a lot among
the remaining members who were not prohibited from being members. The lot was
drawn among the members:
-

Gent Ibrahimi
Nurihan Seitaj
Tartar Bazaj.

After the lot was held publicly, Mr. Tartar Bazaj was assigned as the member of Ad Hoc
Commission
The composition of the Ad Hoc Commission, constituted based on the above criteria
and procedure is:
1.
2.
3.
4.
5.

Arben Dollapaj– prosecutor
Besnik Cani – prosecutor
Bujar Sheshi– prosecutor
Sandër Beci – lay member
Tartar Bazaj – lay member

Based on Order no.56 , dated 02.04.2018 of the Chairperson of the HPC, Mr. Sandër
Beci was assigned as the Chairperson of the Ad Hoc Commission.

2.2.2 ACTIVITY OF THE AD HOC COMMISSION

Upon the establishment of the Ad Hoc Commission, its activity starts with the process
of verifying if the legal conditions are met by the candidates who had applied for the
promotion as prosecutors at the Special Prosecution Office.
The Ad Hoc Commission held its first meeting on 04.04.2019, after the regulation “On
the criteria and the procedure for the promotion of the prosecutors at the Special
Prosecution Office against corruption and organized crime entered into force. “
Pursuant to article 3, paragraph 1 of this Regulation, the Commission carried out the
preliminary evaluation of all the candidates to check if they meet the legal criteria to be
promoted as prosecutors at the Special Prosecution Office.
28 applications were filed with the Council, pursuant to the announcement made at its
webpage on 07.01.2019.
The Commission reviewed each of the applications and verified the legal conditions.
After the preliminary verification, the Commission deemed that 25 candidates meet the
legal conditions and may continue the evaluation process of the special ethical and
professional criteria.
The Council, during its meeting on 05.04.2019, reviewed the report of the Special
Commission and with its decision no. 57, dated 05.04.2019, it adopted the list with 25
candidates, who met the legal conditions. Therefore, the commission could continue
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with the evaluation of their professional and ethical criteria. The list had some changes
as one of the candidates was elected a member of the HPC and the new duty was
incompatible with the one of the prosecutor, during his mandate; one candidate
submitted his resignation with the Council and one candidate was dismissed by the IQC
on 26.06.2019 and for this reason, he was suspended from the duty as a prosecutor.
The Ad Hoc Commission established an official communication with the candidates
announced by the HPC, sending them an official letter to identify their work in
compliance with the regulation according to the provisions of article 11, paragraph 1
which provides for that “The Commission shall ask the candidates to identify the
outcome of their work and the cases where the base their application, in compliance
with the criteria listed in article 9.The candidates have 7 days at their disposal to
identify these documents and to provide them to the Commission.”
The candidates are asked to provide to the Commission:








The files which document the successful investigation of the criminal
cases which are complicated from the legal perspective or in facts,
including the use of the advanced approaches of investigation and the
proactive approach, or
Decisions rendering a sentence for corruption, organized crime, money
laundry or other complicated cases, as well as documenting the fact that
they have been the head of an investigatory group or a sole prosecutor
and/or that they have represented the prosecution at the appeal level/High
Court, or
Court decisions rendering a sentence for corruption, organized crime,
money laundry or other complicated cases, documenting the fact that
they have been a member of a group of prosecutors at the first instance or
in the appeal, or
Court decisions, requests for confiscation or any other act that documents
the success they have had in requesting the confiscation of the assets that
are proceeds of the criminal offence or of the assets, pursuant to antimafia law.

2.2.3 THE MEETING WITH THE CANDIDATES AND THE
MATTERS THAT WERE DISCUSSED

The Commission requested an official meeting with the candidates to explain the next
procedures. The meeting was focused on the explanations related to the regulation and
the documentation that the candidates should submit subsequently. The members of the
commission explained that the process on their evaluation and they asked to be provided
within the time limit stipulated in the regulation, with the acts of different criminal
proceedings, which would try the qualification of the prosecutors. The candidate
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prosecutors requested an additional week to submit the documentation. This request was
accepted by the commission.
Some of the candidates raised the matter if they could provide for evaluation some acts
from the files under investigation. The chairperson and the members of the commission
explained the spirit of the regulation which bases the evaluation on the completed cases,
where the skills and the qualification of the prosecutors is related to the fact that we
have court decisions (of the first instance too). At the end of the meeting, the candidates
were requested not to provide for evaluation acts of the files which are under
investigation.
Also, the commission reiterated the prevention originating from the regulation, namely
article 21 related to the non official communications among the candidates and the
members of the Commission/Council. For this reason, they were asked to submit the
documents in an official way.
The commission asked the candidates to provide their opinion regarding the conflict of
interests among them and the members of the commission and of the council, as they
were the body that would carry out their evaluation. Also, it was emphasized the fact
that the Commission may request explanations from them or the additional
documentation. For this purpose, the Commission created an official address dedicated
to the communications with the candidates. Address of the Commission:
komisioniposacem@klp.al.

2.2.4 METHODOLOGY USED BY THE COMMISSION

After the submission of the documentation requested by the candidates, the Commission
started the work on their evaluation according to the criteria provided for in article 9 and
10 of the regulation. Firstly, the head of the ad hoc commission approved upon an order
the work methodology. This methodology would determine the adoption of the tables of
the preliminary evaluation of the candidates by the members of the commissions, the lot
for the initial processing of the documentation and the preliminary evaluation, the
collection of the candidates’ documentation at the protocol office of the HPC, the
review of the first evaluation carried out by a rapporteur, the second lot and the
circulation of the documentation and of the preliminary reports of all the members of
the Commission.
Also, this methodology would determine the reporting mode in the Council, the
monitoring of the evaluation process by the international missions OPDAT and
EURALIUS as well as the participation of the Chairperson of the Council or of a
representative in the meetings of the Commission.
According to this methodology, the meetings would be registered in the audio mode and
a minutes would be held about them.
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Additionally, the commission proposed to the Council the evaluation steps for each
candidate and for each criterion provided for in the regulation.

2.2.5 FINAL EVALUATION OF THE COMMISSION

After some intensive work and long discussions, the Commission deemed that out of the
22 candidates in the competition for the position of the prosecution, after the
interviewing process held in July 2019, 15 candidates had to be selected as prosecutors
at SPAK pursuant to the criteria foreseen at article 9 and 10 of the regulation.
With its decision no.137, dated 16.7.2019, the HPC adopted the list with the ranking of
the candidates for prosecutors at the Special Prosecution Office. This list has become
public.
At this phase, the commission found that 8 prosecutors, candidates for prosecutors at the
Special Prosecution Office have already passed by a final decision the re-evaluation
process being confirmed in the duty, meeting one of the legal conditions to be a
prosecutor of this prosecution office.
Under the current conditions, the will to apply the immediate decision-making of the
Council to appoint 15 prosecutors at the Special Prosecution Office is being reviewed
and the re-evaluation process for some of the candidates for prosecutors at the Special
Prosecution Office is in different phases.
At the same time, as this process i s independent from the decision-making of the
Council and its duration cannot be calculated, and based on the expectations of the
public opinion and our international partners,
The Ad Hoc Commission proposed to the High Prosecutorial Council that within 30
days, the Council, in its plenary meeting, should conclude the procedure for the
promotion of 8 candidate prosecutors at the Special Prosecution Office and they should
be appointed at this prosecution office.
Also, the commission proposed to the Council to authorize the chairperson of the HPC
to coordinate the work with the HJC to take the relevant decisions simultaneously for
the Special Court and for the adjudication of the criminal offences of corruption and
organized crime and the Special Prosecution Office against corruption and organized
crime.
At the same time, the commission proposed to the Council to authorize the Chairperson
of the HPC to coordinate the work with the Prosecutor General of the Republic of
Albania to allocate at the prosecution offices attached to the courts of the general
jurisdiction, the vacancies that are created at the Prosecution Office for Serious Crimes
does not exist any more.
Lately, the Commission proposed to the Council to authorize the Special Commission to
settle the contacts with the chancellors of the Prosecution Office of the First Instance for
Serious Crimes and through them it should settle contacts with the administration of
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these prosecution offices, that until the establishment of the Restructuring Committee,
pursuant to article 86, paragraph 6 of the Law on the Prosecution Office, they should get
the consent by the employees of the administration of the Prosecution Office for Serious
Crimes that they will stay at the Special Prosecution Office and that they will meet the
security conditions according to the law.

2.3 THE OTHER COMMISSIONS (COMMISSION FOR THE
PROTECTION OF THE PROSECUTORS)
2.3.1 ESTABLISHMENT OF THE COMMISSION FOR THE
PROTECTION OF THE PROSECUTORS

The Commission for the Protection of the Prosecutors shall conduct its own activity
based on Article 20 of the Law on Status and the DCM no. 564, dated 31.07.2019 “On
the criteria and the procedures for the special protection of the magistrates as they
assume the function or due to that function.”
Through its Decision No.163, dated 16.09.2019, the Council “On the assignment of the
member of the commission for the protection of prosecutors”, the HPC assigned Mr.
Tartar Bazaj as the member of this commission.Due to the DCM no. 564, dated
31.07.2019, Mr. Bazaj is also the head of this commission. The other members are
representatives from the Ministry of Justice, the Ministry of Interior, the Prosecution
Office (the prosecution office where the magistrate who claims a special protection
operates) and the General Directorate of the State Police.

2.3.2 ACTIVITY OF THE COMMISSION FOR THE PROTECTION
OF THE PROSECUTORS

The activity of the Commission for the Protection of the Prosecutors for 2019 has been
relatively limited in its decisions for the provision of special protection to the claiming
prosecutors, due to the scope it covers as well as the low number of cases to provide
special protection during 2019.
Additionally, the scope of the activity of this Commission was the evaluation of the
requests of the prosecutors for special physical protection as they are factually
threatened by individuals who are highly dangerous, individuals under investigation or
convicts with life imprisonment.
Based on an analysis of the situation regarding the provision of the special protection
for the threatened prosecutors referred to their requests for 2010, the situation results to
be as follows:
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5 (five) requests for special protection have been submitted by the prosecutors, and the
Commission has rendered 5 decisions on the approval of the request for special
protection of the prosecutor in different prosecution offices of the country. The
decisions identify the presence of serious circumstances, that endanger the life, the
family and the assets of the claiming prosecutor, as well as the presence of the casual
link among the serious circumstances while assuming the duty.

2.3.3 RELATIONS OF THE COMMISSION FOR THE
PROTECTION OF THE PROSECUTORS WITH THE OTHER
INSTITUTIONS

The Commission has had a continuous communication with the institutions which,
according to the law, are responsible for concrete tasks for the protection of the
threatened judges.The decision of the Commission for the provision of the special
protection has been transmitted immediately to the General Directorate of State Police,
to conduct in time the special protection of the prosecutors.
The heads of the relevant prosecution offices, where the claiming prosecutors
(requesting special protection during their duty) assume their duty, have been informed
regarding the decisions.

3. ADMINISTRATIVE AND FINANCIAL ACTIVITY OF THE
COUNCIL

3.1 ORGANISATION OF THE HPC ADMINISTRATION
The Assembly of Albania, through its decision no. 33/2019, dated.26.02.2019, adopted
the general number of the employees of the HPC administration, determining 65 (sixtyfive) employees in total, even though the needs for employees proposed earlier by the
HPC were higher.
After the approval of the number of the HPC employees by the Assembly, upon
Decision no. 36, dated March 6, 2019, “On the approval of the organisational structure
of the administration of the High Prosecutorial Council”, the HPC has met the
organisational structure of its administration, in compliance with article 178 of the Law
on Governance, which stipulates clearly the organisational mode and the supporting
units of the HPC administration.
As far as the determination of the HPC administration number and structure are
concerned, both the Assembly of Albania and the HPC have deemed as the main factor,
the current capacities to carry out the mission and the main functions to be met by the
HPC pursuant to the Constitution, the law on Governance and the other legal acts.
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From the administrative perspective, the HPC is organized as follows:
The chairperson: shall chair and organize the activity of the HPC administration,
pursuant to the Law on Governance and shall be supported by an assistant during the
administrative tasks, guaranteeing the normal conduction of the Chairperson’s
administrative activity.
Deputy Chairperson: In the absence of the Chairperson, he/she shall carry out all the
functions of the Chairperson and shall undertake certain duties authorized by the
Chairperson for a higher efficiency in the realisation of the objectives.
Members : The HPC is a collegial body composed of 11 members (including the
Chairperson and the deputy chairperson),where 6 members are prosecutors of all levels
meanwhile 5 members come from the field of advocacy, the staff of the professors of
the law faculties and of the School of Magistrates and the civil society. The members of
the HPC shall assume their functions in the Plenary Meeting or in the Permanent
Commissions of the HPC, pursuant to the legal provisions.
Chancellor on Ethics: Based on the provision in article 182 of the Law on Governance,
the Chancellor on Ethics shall be selected from the ranks of the prosecutors and shall
cover the matters of the prosecutors’ ethics, shall draft the regulation on ethics for the
prosecutorial system, may ask the opinion of the HPC for certain matters related to the
prosecutors’ behaviour. They shall have the responsibility to draft, publish and update
continuously the informing form, which contains the questions and the answers about
the ethical dilemmas, based on the best international standards and practices and the
relevant decisions of the HPC. They shall, in cooperation with the School of
Magistrates, work on the initial and continuous training on the matters of ethics. They
shall report in writing not less than once a year before the HPC about their activity. The
Chancellor of Ethics is under the direct subordination of the Chairperson and in close
cooperation with him/her, because the tasks they cover mainly have a regulatory
character and they need the adoptions and the reviews of the HPC.
Cabinet: The cabinet is composed of the director, three chancellors and one assistant of
the Chairperson. The cabinet is an organisational structure which functions attached to
the Chairperson under his/her direct subordination. He/she shall play an important
consultative and verifying role for the problems and the field of responsibility covered
by the Chairperson and in general by the institution, and they shall serve as a filtering
structure of the administrative matters.
Secretary General: Based on article 177 of the Law on Governance, the Secretary
General of the HPC is the highest civil employee and the highest administrative
director. The Secretary General shall depend directly from the Chairperson.
Department of Legal Services: The Department of Legal Services shall be considered
as the most important department in the administrative structure of the institution. This
department shall cover the main tasks that the HPC has during its mission, such as the
plenary services, the drafting of the document and sublegal acts as well as different
regulations necessary for the well-functioning of the structures, it shall support
coordinate the work of the structures, shall support and coordinate the work with the
Permanent Commission of the HOC, etc. This department shall be organized in two
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directorates/units: Unit supporting the commissions and the Unit of General Legal
Services, which are composed of the director and the counsellors. In a special way, the
Unit Supporting the Commissions has a double administrative and functional
subordination from this department as well as from the Permanent Commissions of the
HPC.

General Directorate of Supporting Services: It shall guarantee the progress of the
work of the institution, ensuring all the supporting services, the financial administration
of the human resources, the maintenance, the support through the TIK structures,
storage, transport and cleaning. This general directorate is organized in two directorates:
Economic and Human Resource Directorate, which has under its subordination two
sectors: Human Resource Sector and Finance Sector as well as Directorate of
Maintenance Services, which has under its subordination two other sectors: Sector of
Administrative Services and Sector of Administration.

STRUCTURE OF THE HPC
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3.2 PROCESS OF CIVIL SERVANTS AND HPC EMPLOYEES
RECRUITMENT

As it was mentioned above at paragraph 3.1, after the adoption of the general number of
the employees by the Assembly, the HPC has adopted the organisational structure and
has started the recruitment procedures of the civil servants/employees of the Council.
Based on the law on governance, it is provided for that the law on civil servants shall be
applied for the HPC staff, unless otherwise provided for in this law.
Under these conditions, the recruitment procedures of the HPC employees shall be
carried out taking into consideration Law no. 152/2013 “On civil servant” as amended,
the DCM no. 242 “On completing the vacancies in the low and average managing
category”, as amended, and the DCM no. 243, dated 18.03.2015 “On the acceptance,
lateral transfer, probation period and appointment at the executive category” as
amended.
The following recruitment procedures were applied to complete the vacancies in the
Civil Service:
1. Lateral transfer within the same category;
2. Promotion;
3. Acceptance from outside civil service.
The number and the position of the civil employees recruited until December 2019
result to be: 19 civil servants out of whom 32 in total provided for in the structure of the
HPC.
The Unit of the Commissions Support, in the Legal Services Department have been
seconded through the secondment procedure provided for in the Law on Status for a
one-year period, 6 (six) prosecutors in the position of the chancellors.
The purpose in the realisation of the recruitment procedures has been and remains the
acceptance of the staff with a high professional integrity and efficiency.
Regarding the recruitment procedure of the employees of the HPC, whi are not a part of
Vivil Service, the latter have been recruited based on the Labour Code and have started
the legal work relation after signing the one-year contract, with the right to renew it with
the HPC.
Until 31.12.2019, 9 employees have been employed out of 10 in total provided for in the
structure of the HPC.
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3.3 CREATING THE DATABASE WITH THE PROSECUTORS’ DATA
IN THE ROA

The Human Resource Directorate at the HPC shall be responsible for carrying the
personal files and the data for each prosecutor of the Republic of Albania.
The data of the prosecutors are held manually and physically by the Human Resources
Directorate at the General Prosecution Office before the establishment of the HPC.
After the legal amendments and the establishment of the HPC, this institution shall,
apart from guaranteeing the status and the career of the prosecutors at the RoA, be
responsible for keeping the data and the file of the prosecutors.
Therefore, in cooperation with the experts of EURALIUS, who provide technical
assistance for the HPC, a database has been established with the data of the prosecutors
in the RoA called M-Files (Magistrates’ data system).
This program facilitates:





The digitalization of the personal files of the prosecutors at the RoF
electronically at the program M-File for the management of the documentation.
Creating statistical automatic reports which provide a broader overview of the
personal files for different analysis and comparisons.
Assisting and facilitating the daily work of the Career Committee of the HPC
and of the human resources staff.
Providing more facilities, visibility and control to the users of information.
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This program shall consolidate the information in one single place offering
efficiency and automatization in processing the prosecutors’ data, regarding their
career.

 The reduction of manual work of the human resources employees focusing their
activity on analytical matters.
 The automatic generation of the statistical data for the prosecutors’ personal file
as well as generalizing data for all the prosecutors.
 Assisting in the preservation of these files digitally.
In cooperation with EURALIUS experts, the adaptation of the program started based on
the requirements of the legislation. Its implementation started at the beginning of 2019
with the uploading of the personal files of prosecutors, to create the database.
Currently, 330 personal files have been launched with detailed information for each
prosecutor, including personal data, legal data related to the judicial situation, or health
condition.
At the same time, a part of these files are data on the education and the career of the
prosecutors. After uploading an updating the documentation for each prosecutor, this
program generates some statistical reports on the transitory re-evaluation of prosecutors,
on seniority at work, on career development and other general data.

3.4 FINANCIAL ANALYSIS AND BUDGET

The annual budget of the HPC has been approved in compliance with Law no. 99/2018
“On the budget of 2019”, as amended, as well as with the sublegal acts: DCM no. 343,
dated 02.05.2019, “On the reallocation of the number of employees and budget funds
for the justice system institutions for 2019”; Instruction no. 9 dated 20.03.2018, of the
Minister of Finance and Economy “On the standard procedures on budget
implementation” and the complementary Instruction no. 1, dated 17.01.2019 of the
Minister of Finance and Economy “On the implementation of budget 2019”, as
amended.
The main funding source of the HPC is the state budget.
The High Prosecutorial Council does not generate other data.
This law has adopted the annual budget for the period June – December 2019:

Subject

Code

Name of
Institutio

High Prosecutorial Council

Chapte
r

Accoun
t

Code
of

DEBIT Name of the
Project
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n

the
Distric
t

1

103500
1

HPC

1

600000
0

3535

60 000

Salary

1

103500
1

HPC

1

601000
0

3535

8000

Social
insurance

1

103500
1

HPC

1

602000
0

3535

20000

Services

1

103500
1

HPC

1

231000
0

3535

20000

Investments

Total

108000

During 2019, the budget and factual plan was as follows:

In 000/lek
No.

Expenditures

June - December 2019
PLAN

FACT

REALIZATIO
N%

1

Salary

60 000

32 349

54%

2

Social Insurance

8 000

31 58

39%

3

Goods and services

20 000

17 858

89%

4

Investments

20 000

10 500

53%

Total

108 000

63 865

59%

Specific importance in the annual budget of expenditures according to the economic
classification (fact)
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Based on the above analysis, it results that the budget for the period June-December
2019 was fulfilled at the measure 59% and was divided as follows:

1. Salaries and social and health insurance (600+601) fulfilled by 46.5%, due to
the fact the HPC had 43 employees until the end of 2019.
2. The operative expenditures (602) realized at 89%. The realization of this
category comes as a result of the completion of the other supporting staff,
influencing on the realization of the procurement procedures for the goods and
the necessary services for the well functioning of the institution. The level of the
realization of this category is such due to the fact that after the execution of the
court decision no. 4201, dated 12.12.2019, of the First Instance Administrative
Court for the payment of the magistrates, the candidates for prosecutor, which
has a considerable specific importance.
3. Public investments (231) have been realized by 53% of the projected fund. In
2019, 2 projects were planned: - purchase of vehicles; and – purchase of TIK
equipment. Out of these two projects, only one of them was realized: the
purchase of 3 vehicles for the HPC. The failure to realize the second project
comes as a consequence of the Decision of the Council of Ministers no. 750,
dated 27.11.2019 “On the announcement of the natural disaster situation in the
districts Durres and Tirana, where the new contracts in the procurement process
or new procurement procedures undertaken with public funds were banned from
being concluded, due to causes which go beyond the control of the institutions,
force majeure, (earthquake), when the procurement procedure commencement.”
Based on the Law no. 88/2019, “On the budget 2020”, the HPC have approved
the budget funds, as follows:
000/lek
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Subject

Code

Name of
the
Institutio
n

Chapte
r

Accoun
t

Code
of the

DEBI
T

Name of
the Project

Distric
t

1

103500
1

HPC

1

600000
0

3535

100
000

Salary

1

103500
1

HPC

1

601000
0

3535

13 241

Social
insurance

1

103500
1

HPC

1

602000
0

3535

22 083

Services

1

103500
1

HPC

1

231000
0

3535

17 000

Investment
s

Total

152
324

3.5 JUDICIAL PROCESSES

During 2019, the HPC has been a party in the trial in some cases of different typologies.
The Unit of General Legal Services was not established earlier than September 2019. Its
competence is to follow the court processes. Therefore, the processes for this period
were covered by the Supporting Unit of the Committees of the HPC. The 5 following
processes were followed:
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 Claim filed by the Prosecutor for the repeal of the Decision of the Council, at the
Administrative Court of Appeal, Tirana. The functional incompetence was
established for this case (with reference to our request), including the transfer of
the act to the CA and to the Administrative Court of First Instance.
 Claim filed by the Magistrates graduated by the School of Magistrates, whose
object is the Financial Treatment. The Administrative Court of First Instance
Tirana accepted the claim. The Council filed an appeal with the Administrative
Court of Appeal, Tirana.
 The claim filed by one of the candidates for the position of Prosecutor General,
whose object is the annulment of the procedure for the selection of the
Prosecutor General. The Administrative Court of Appeal Tirana rejected the
claim and upheld the decision of the Council.
 Claim filed by the General Prosecution Office against a Bailiff Service Office
whose object was the Challenging enforcement service actions. In this process,
the HPC was summoned as a third interested party. The court dismissed the
claim.
 The claim reviewed at the Administrative Court of Appeal, Tirana, where the
Council was a party, replacing the President of the Republic. The court upheld
the Decision of the First Instance. The Council, pursuant to the decision of the
Court, appointed the claimant as a Prosecutor.
4 INTERINSTITUTIONAL RELATIONS OF THE COUNCIL
4.1 RELATIONS OF THE HPC WITH THE SCHOOL OF
MAGISTRATES
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The appointment or the assignment of the magistrate prosecutors who have completed
the studies at the School of Magistrates is one of the obligations of the HPC. This
procedure is foreseen in the Law on Status.
In June 2018, the generation of the students, who have not been appointed and assigned
in the prosecution office, graduated at the School of Magistrates. Based on the
obligation, as well as the necessity to appoint them, the HPC, in its third meeting dated
07.01.201923, decided to start the process of the appointment of the candidates for
magistrates, graduated by the School of Magistrates in 2016, requesting from the
competent institutions to report on the verification of the assets and the background of
the candidates according to the provisions in article 32, paragraph 2 of the Law on
status.
The final appointment of the magistrates would fill a part of the vacancies in the
prosecution office, which have come as a consequence of the dismissals in the Vetting
process, reaching the age retirement for some prosecutors, resignation, etc. At the end of
assets and background verification procedure for 6 magistrates being prosecutors, the
HPC appointed them in office on 12.07.2019.
The HP carried out the verifications for 10 magistrates of the profile: prosecutors, who
graduated at the School of Magistrates and their appointment is a priority of the work
for early 2020.
Parallel to this, the assets and background of 20 candidates, competing to be accepted at
the School of Magistrates, was carried out. A decision is expected to be taken for the
three other candidates at the beginning of 2020. Regarding this process, the HPC has
taken some decisions: Decision no. 194, dated 03.10.2019, Decision no. 207, dated
11.10.2019, Decision no. 216, dated 25.10.2019 and Decision no. 252, dated 25.11.2019
“On the adoption of the list of the candidates being accepted at the initial training at the
School of Magistrates”.
Also, the HPC, analyzing the needs of the system and the capacities of the SoM,
adopted Decision “On the number of the candidates to be accepted at the initial training
of the SoM for the academic year 2019-2020”24: namely 25 positions for prosecutor
magistrates.
Further to the obligations of the HPC pursuant to articles 14 and 33 of the Law on
Status, through Decision no. 45, dated 19.03.2019, “On the vocational practice of the
candidates for magistrates at the SoM”, the HPC approved the mentoring prosecutor
magistrates for a three-year period (2017-2020), with the right to be reappointed.
With its decision no. 232, dated 12.11.2019 “On the participation of the prosecutors in
the training activities of the SoM”, the HPC decided to approve the calendar for the
training activity for the first three-month period of the academic year 2019-2020 and it
adopted the list of the experts/facilitators for the training activities of the SoM. The
HPC also adopted the academic program/curricula of this School.

23 Decision no.10, dated 07.01.2019, of the HPC
24 Decision no. 21, datë 28.01.2019, of the HPC
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4.2 RELATIONS WITH THE MINISTRY OF JUSTICE

Pursuant to the Decision of the Council of Ministers no. 773, dated 02.11.2016, “On the
approval of the Intersectorial Justice Strategy 2017-2020 and its action plan:, where the
Ministry of Justice is a coordinating institution, while the ministry of the line and the
justice institutions have the legal obligation to follow and implement this decision, the
HPC made a partial reporting for the period January-September 2019, as well as a full
reporting for 2020. The reporting is particularly focused on the procedures followed for
the establishment of the Special Prosecution Office as well as the procedure on the
selection of the Prosecutor General.
Along with the reporting, the HPC has met all the indicators related to its activity,
included in the Action Plan, such as: the adoption of the sublegal acts, statistical data
related with the support provided by the HPC to IQC, bu drafting comprehensive and
grounded reports on the analysis and professional skills of the re-evaluation subjects,
data on the full functioning of the HPC, with the regulatory framework, the necessary
capacities and infrastructure to fulfil the function, other matters of the administrative
and infrastructural character.
Also, the Ministry of Justice, in the capacity of the National Coordinator transmitted the
Questionnaire of the European Commission on Efficiency of Justice (CEPEJ), to be
filled out by the HPC. In compliance with its mission, CEPEJ appreciate the efficiency
of the justice systems and proposes practical means and measures for the member states
of the Council of Europe to work for an efficient service to increase the justice for
public.
The questionnaire aims at collecting qualitative and quantity data from 6 countries of
the Western Balkans, including Albania, related to the functioning of the judicial system
and permitting a better measurement of the results of the justice systems reformation in
the countries of the region, reforms which are supported by the EC.
The questionnaire has been dedicated to the Western Balkans countries, unlike the other
questionnaires that are filled out every two years by all the member countries of the
Council of Europe. It contains some new indicators and expands the focus of the
existing scheme including field with a special interest for the European Commission,
especially in the framework of the integration process to the European Union of these
countries. For this reason, the questionnaire provides some existing questions of CEPEJ
and contains new questions related to justice independence and the fight against
corruption, training etc.
Finally, the HOC sent to the Ministry of Justice, its contribution on the developments
that occurred during 2019, regarding the prevention of corruption at the prosecutors
pursuant to the recommendations of the Group of the States against Corruption
(GRECO), addressed in the Second Compatibility Report for Albania, in the framework
of the IVth evaluation round.
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As a part of these developments, the HPC informed on the activity for the selection of
the prosecutors at the Special Prosecution Office against Corruption and Organized
Crime and the selection of the Prosecutor General.
In this reporting, the HPC informed synthetically regarding the recruitment process for
the Head of the NBI, after the completion was opened, and the criteria and the relevant
legal procedure were opened.
The HPC will continue to pay the appropriate attention to the recommendations of the
Group of the States against Corruption (GRECO), for the prevention of corruption at the
prosecutors as a precondition for independence and the effective fight against crime in
general and the organized crime in particular, as well as the fight against corruption.

4.3 RELATIONS WITH THE MINISTRY FOR EUROPE AND
FOREIGN AFFAIRS

The HPC, in cooperation with the Ministry for Europe and Foreign Affairs, was part of
the Working Group for the preparation of the material for the tenth meeting of the
Stabilization and Association Committee”, which was held in Brussels on 14.11.2019.
The services of the European Commission sent some questions, which were part of this
meeting. In this meeting, the HPC participated with its representatives, who reported in
writing and verbally for some activities, where mainly the procedure of selection of the
Prosecutor General stood out, as on the same date, the HPC conducted interviews with
three candidates. and the score evaluation was performed, for each of them.
At the meeting, representatives of the European Commission said that there is a
progressive trend in the implementation of the Justice Reform, including the Vetting
process and the fight against corruption, and they welcomed the transparent and open
process that was carried out for the selection of the Prosecutor General.
After the 10th meeting of the Stabilization and Association Committee, the relevant
recommendations were sent by the services of the European Commission, where there
was no recommendation for the improvement of the legal and institutional
developments in the field of the HPC activity.
In addition, pursuant to the Decision no. 246of the Council of Ministers, dated 9.5.2018,
“On the approval of the National Plan for European Integration 2018–2020”, the HPC
has given its contribution to the drafting of the National Draft Plan for European
Integration 2020-2022, for the Political Criterion and Chapter 23 “Judiciary and
fundamental freedoms”.
If we refer to the European Commission’s Progress Report25, regarding the
establishment of new justice institutions, the Commission states that the new institutions
of self-governance have been established, which represents a radical step in

25

For more https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-albania-report.pdf
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strengthening the independence and impartiality of the justice system. The report also
states that Albania should follow the steps for the establishment of the Special AntiCorruption Structure.
Regarding the Progress Report of the European Commission, the HPC, in cooperation
with the Ministry for Europe and Foreign Affairs has contributed to the drafting of the
report of the Albanian government on the progress and achievement of public
institutions in the process of membership of the Republic of Albania in the European
Union, for the period January-October 2019. It is expected that the annual reporting will
be made at the beginning of 2020.

4.4 RELATIONS WITH THE GENERAL PROSECUTION OFFICE AND
PROSECUTION OFFICES OF ALL LEVELS
Pursuant to the Law on Prosecution Office, for the reporting period, the
ProsecutorGeneral, in cooperation with the HPC, assessed the number of prosecutors for
each prosecution office and redefined their number, after obtaining the opinion of the
directors of the respective prosecution offices and evaluating the workload of each
prosecution office.
The decision to determine the number of prosecutors for each prosecution office at the
courts of general jurisdiction and in the Special Prosecution Office takes into account
the guarantee of a balanced workload for all prosecutors and prosecution offices of the
country, as well as ensuring access of citizens to the prosecution office services,
increasing the quality of these services, reducing costs and using revenue efficiently.
In addition, the HPC cooperated with the General Prosecution Office during 2019,
regarding the disciplinary proceedings of prosecutors. Based on the Status Law, in the
transitional provisions is stipulated that, until the establishment of the High Justice
Inspector, disciplinary violations provided in this law will be completed inter alia by the
General Prosecution Office. In this context, the HPC forwarded to the General
Prosecution Office the proposals for disciplinary measures, as the competent body to
follow the proceedings, for a transitional period.
At the time of the establishment of the High JusticeInspector, the latter will be the state
authority responsible for verifying complaints, investigating disciplinary violations and
initiating disciplinary proceedings against prosecutors of all levels, and the HPC will in
turn be the body that will decide on the acceptance or rejection of the proposed
disciplinary measure.
At the same time, the HPC participated in the Annual Analysis of Prosecution Offices,
attached to the Courts of General Jurisdiction of all levels.
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4.5 RELATIONS WITH OTHER RE-EVALUATION INSTITUTIONS

The HPC is the body in charge of evaluating the work of prosecutors, including
assistance in the transitional re-evaluation.
The Evaluation Commission evaluates the work, and prepares the reports on the
professional skills of prosecutors, in the framework of the transitional re-evaluation.
By Decision no. 32, dated 22.02.2019, the HPC decided to second 6 magistrates,
prosecutors, for drafting professional evaluation reports in the framework of the reevaluation.
The HPC approved and submitted to the IQC for the period January-December 2019, a
total of 83 reports on the evaluation of the professional skills of prosecutors, along with
materials that have served to prepare them.
For 2019, the HPC in cooperation with the IQC, organized 118 lots for the selection of
acts belonging to 5 files which have served to prepare the report on the evaluation of
professional skills of prosecutors.
Pursuant to the Constitution of the Republic of Albania and the Law on Re-evaluation,
the members of the HPC are subjects of re-evaluation. In this context, during the reevaluation process, the Special Appellate College (SAC) dismissed by a final decision
two prosecutor members of the HPC.The decision of the SAC, which decides the
dismissal, has an immediate ex lege effect. Following the decision of the SAC, the end
of the mandate was declared by the decision of the HPC for these two members.
Furthermore, in cases of prosecutors who have requested resignation, waiving the status
of magistrate, the HPC forwarded to the re-evaluation bodies, IQC or SAC, depending
on the stage at which the prosecutor was, the decision to declare the end of the status, in
order for IQC or SAC to decide on the termination of the re-evaluation process.

4.6 RELATIONS WITH THE ASSEMBLY OF THE REPUBLIC OF
ALBANIA

According to Article 181 of the GovernanceLaw, the HPC reports to the Assembly not
less than once a year. During 2019, the HPC reported on the period from its constitution
(December 19, 2018) to July 31, 2019. Being the first report and for a period shorter
than one year, the Assembly did not adopt a resolution, but the reporting was carried out
at the Committee on Legal Affairs, Public Administration and Human Rights.
The HPC reported before the Committee on Legal Affairs, Public Administration and
Human Rights also in cases of approval of the total number of employees and in the
case of the budget.
Furthermore, in the framework of obligations to be reported to the Assembly, the HPC,
in addition to written communication with the Independent Commission for
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Coordination, Monitoring and Following Up the Implementation of Justice Reform by
answering questions and implementing the recommendations of this Committee, also
held a hearing session upon the request of the Committee.
According to Article 187 of the Governance Law, the HPC is responsible for giving
opinions and making proposals regarding amendments in the legislation that may affect
the work of the prosecution office and any other matter that is under the responsibility
of the Council. In this context, during 2019, at the request of the Assembly, the HPC
gave opinions on various draft laws in writing by also becoming part of the discussions
in the Law Committee.

5 INSTITUTIONAL TRANSPARENCY OF THE COUNCIL
5.1 TRANSPARENT PROCESS TOWARDS OTHER INSTITUTIONS,
PUBLIC AND MEDIA

Immediately after the establishment of the HPC and in the service of transparency, in
January 2019, the HPC, in cooperation with the EURALIUS mission, established the
official website of the Council www.klp.al.
In addition, since the first meeting of the HPC held on 19.12.2019 and onwards, all
plenary meetings were accessible by any state institution, local and international
organization, media and any natural person interested in the content of their decisionmaking, through publication on the official website of audio recording, within 24 hours
from the date of their development, pursuant to the Law on Governance, Article 167,
paragraph 2.
The plenary sessions of the Council were attended by observers, representatives from
the Ministry of Justice, the Albanian Helsinki Committee, the OSCE, the international
missions: EURALIUS and OPDAT.
The Helsinki Committee, in its annual report, expressed positive ratings regarding the
activity of the Council, the decision-making process, transparency towards the public
and other institutions.
On 24.09.2019, the Chairperson of the HPC, Mr. Gent Ibrahimi, also in the framework
of institutional transparency, reported on the activity of the Council from the date of its
establishment until July 2019, before the Independent Commission for Coordination,
Monitoring and Following Up the Implementation of the Justice Reform in a session
held at the premises of the Headship of the Assembly.
Media has been and remains the irreplaceable partner of the Council, to inform and raise
public awareness on the mission and role of the HPC in the successful implementation
of Justice Reform. The plenary sessions of the Council were attended in real time by the
media and were held in their presence. The requests for information from the media
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received an official response within the deadlines set by Law 119/2014 “On the right to
information”.
The statements of the Chairperson, Gent Ibrahimi on behalf of the Council, regarding
the activity of the Council have been frequent, especially those related to two important
processes: the selection of prosecutors for SPAK and the election of the Prosecutor
General.

In the name of transparency and due to the great interest of the public opinion,
the interviews with the candidates for Prosecutor General and Director of the
Special Prosecution Office were broadcast live in the media

Press releases, press conferences, interviews and other activities of the HPC
(inauguration ceremony of the building, oaths of the prosecutors of the Special
Prosecution Office before the President, meetings with diplomatic representatives,
international organizations, participation in trainings, seminars, bilateral meetings, etc.).
are reflected on the official website of the Council.
The HPC closely followed every reaction and every public statement regarding the work
of the prosecution institution and special prosecutors and encouraged the declarants, like
any other public or private entity, to report to the law enforcement institutions all
suspected cases of committing criminal offenses by any prosecutor of the Republic,
while the suspicions of committing disciplinary violations were oriented to be reported
to the Prosecutor General pursuant to the legal provision in the transitional provisions of
the Status Law.

5.2 PROCEDURES FOLLOWED UP IN THE FRAMEWORK OF THE
RIGHT TO INFORMATION

The HPC, pursuant to Law no. 119/2014, “On the right to information”, during the
second half of 2019, in order to promote integrity, transparency and accountability, in
relation to guaranteeing the public’s knowledge of the information produced or
maintained by this council completed the process of preparing the required
documentation, as a legal obligation by the Commissioner for the Right to Information
and Personal DataProtection.
In this framework, the HPC drafted an institutional program of transparency, where it
defined the categories of information that becomes public without request and the way
of making such information public.
The Transparency Program aims to guarantee maximum familiarity with public
information, for which it is not necessary to make a request. Any information made
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public without request is linked to the Transparency Program and will be made easily
accessible on the official website of the HPC26, in early 2020.
As recommended by the Commissioner for the Right to Information and Personal Data
Protection (Recommendation No. 54, dated 30.10.2019 “On the Transparency Program
of the Public Authority” High Prosecutorial Council”), the HPC prepared to publish on
the website, a series of documentation related to the internal organization of the
institution, which includes: council’s composition, organizational chart, salary structure,
budget detailing, Draft Medium-Term Budget (2020-2022) etc.
In addition, the HPC prepared for publication, the summary of the legal package of the
Justice Reform, which includes all legal acts related to the activity of this institution,
starting from the Constitution with the constitutional amendments of 2016, Law no.
95/2016, “On the organization and functioning of institutions to fight corruption and
organized crime”, the StatusLaw, in its consolidated version, after repealing some
provisions with Decision no. 34/2017, the Constitutional Court and after the changes
suffered by Law no. 48/2019, the Law on Governance, after the repeal of some
provisions with Decision no. 41/2017 and 78/2017, of the Constitutional Court and after
the amendments made to Law No. 47/2019, Law on Prosecution Office, as well as all
other decisions and administrative acts issued by the Council”.
In order to fulfill the obligations deriving from the law on the right to information, in
addition to the transparency program, the HPC created a special register, which will
reflect all the requests for information and information given in response to them.
Furthermore, the HPC, in order to coordinate the work to guarantee the right to
information, appointed one of the employees as a coordinator for the right to
information.
The Transparency Program, along with the above information, is scheduled to be
published in early 2020 and will be updated according to the requirements of the law on
the right to information.

6 ESTABLISHMENT OF THE SPECIAL PROSECUTION OFFICE
6.1 DRAFTING AND APPROVAL OF THE REGULATION FOR THE
SELECTION PROCEDURES AND EVALUATION OF
PROSECUTORS IN THE SPECIAL PROSECUTION OFFICE

The HPC is the competent authority for the appointment of prosecutors of the Special
Prosecution Office against Corruption and Organized Crime, based on Article 179/8 of
the Constitution, Article 4/2 of the law “On the status of organization and functioning of
institutions to fight corruption and organized crime”and Article 48/2 and 3 of the
StatusLaw.

26
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The HPC, on January 7, 2019, announced the start of procedures for filling 15 positions
in the Special Prosecution Office. At the end of the term, on February 21, 2019, 28
candidates applied, where only 25 of them met the legal requirements to continue the
competition for special prosecutors.
Simultaneously with the announcement of the vacancies, work began on drafting the
Regulation “On the criteria and procedure for the promotion of prosecutors to the
Special Prosecution Office against Corruption and Organized Crime.” The drafting
process of the Regulation was supported by OPDAT and EURALIUS experts. The
regulation was approved by Decision no. 51, dated 19.03.2019, of the HPC and was
published in the Official Journal no. 44, dated 29.03.2019. On the same date, the
regulation came into force.

6.2 COMPETITION FOR PROSECUTOR AT THE SPECIAL
PROSECUTION OFFICE
The number of candidates for special prosecutor reached 24, as a result of the
resignation from the competition and the election as a member in the HPC of the
prosecutor Mr. Vatë Staka.
In addition, a candidate, on 27.5.2019, submitted a request for resignation from the
evaluation process for prosecutor at the Special Prosecution Office, registered with Prot.
no. 462, and the Council, by Decision no. 57/1, dated 12.6.2019, decided to terminate
the competition for this candidate.
While a candidate was dismissed by the HPC on 26.06.2019. Until the conclusion of the
evaluation for this subject, he is considered suspended and does not continue to exercise
the duty of prosecutor. For this reason, the HPC, by decision no. 118, dated 28.6.2019,
decided to suspend the competition.
The HPC set up a Special Commission, which established official communication with
the candidates. After intensive work and long discussions, the Commission made the
evaluation regarding the qualification of the candidates according to the criteria
provided in the Regulation.
Out of 22 candidates running for prosecutor, after the interview process conducted
during July 2019, 15 candidates for prosecutors were selected at the Special Prosecution
Office. The HPC, by Decision no. 137, dated 16.07.2019, approved the list with the
ranking of candidates for prosecutors in the Special Prosecution Office27.
By decision no. 234, dated 12.11.2019, “On an amendment to decision no. 137, dated
16.07.2019, “On the approval of the list with the ranking of candidates for prosecutors
in the Special Prosecution Office”, the HPC made the relevant changes in the ranking of
candidates, banning the candidacy of two prosecutors, one of whom was decreed by the
President of the Republic as a member of the Constitutional Court, and the other
candidate, who officially withdrew from the competition.

27

http://klp.al/wp-content/uploads/2019/07/Nr.137-Dat%C3%AB-16.07.2019.pdf
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6.3 APPOINTMENT OF PROSECUTORS CONFIRMED ON DUTY
AND COMPETITION FOR DIRECTOR OF THE SPECIAL
PROSECUTION OFFICE

On November 25, 2019, the HPC decided that the eight candidates for prosecutors of
the Special Prosecution Office, who had passed through the re-evaluation process and
received confirmation in office with a final decision, shall be appointed prosecutors of
the Special Prosecution Office. Meanwhile, the HPC invited them to express their
interest and apply for promotion, to the position of the Director of the Special
Prosecution Office. The application deadline was set to be December 10, 2019.
At the same time, by decision no. 237, dated 25.11.2019, “On the approval of the
methodology for the evaluation of candidates for Director of the Special Prosecution
Office”, the HPC approved an internal working document, which aimed to orient
members in the evaluation of candidates for Director in the Special Prosecution Office.
In addition to documentation proving skills and qualifications (candidate’s motivational
letters, acts of criminal proceedings and pecuniary proceedings brought by the
candidates themselves, acts of criminal proceedings requested by members of the
Commission, as well as information from other sources), candidates for prosecutors in
the Special Prosecution Office were also subjected to the interview process by the HPC,
in the presence and with the participation of experts from OPDAT and
EURALIUSmissions.
Three candidates out of eight SPAK prosecutors expressed interest in the position of
SPAK Director, specifically: Mr. Altin Dumani, Mr. Arben Kraja, and Mr. Edvin
Kondili.
On 12.12.2019, the HPC appointed eight prosecutor candidates of the Special
Prosecution Office, having a transitional period, from the moment of taking the decision
until the beginning of their work.
On 18.12.2019, the three candidates for the Director of the Special Prosecution Office
were interviewed by the members of the Council, by the international partners OPDAT
and EURALIUS, in the presence of the media.
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On the same day, the HPC conducted the ranking of three candidates for Director of the
Special Prosecution Office, where Mr. Arben Kraja was appointed the Director by
decision no. 281, dated 19.12.2019, after the voting which resulted in 6 votes out of 11
in total.

6.4 OTHER CANDIDATES FOR PROSECUTOR IN THE SPECIAL
PROSECUTION OFFICE UNDER THE RE-EVALUATION
PROCESS

Regarding the other candidates for prosecutor of the Special Prosecution Office, the
IQC confirmed two candidates in office.
In addition, regarding other candidates for prosecutors of SPAK:
1. 1 candidate was confirmed by the IQC, but this decision was appealed by the
Public Commissioner. The final decision has not been taken yet. The date of the
review by the SAC has not yet been announced, but a body has been set up to
assess the case.
2. For two candidates, the decision on confirmation on duty has been taken by the
IQC, but these decisions have not been disclosed yet.
3. A candidate is in the process of being evaluated by the IQC and the session date
is expected.
4. There is no set date for one candidate.
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By Decision no. 282, dated 19.12.2019, “On the approval of the rules for the transfer of
administrative staff of Serious Crimes Prosecution Office”, the HPC determined the
rules for the transfer of administrative staff from the Prosecution Office attached to the
Court of First Instance for Serious Crimes and the Prosecution Office attached to the
Court of Appeal for Serious Crimes to the Special Prosecution Office against
Corruption and Organized Crime.

7 PROCESS FOR THE SELECTION OF THE PROSECUTOR
GENERAL OF THE REPUBLIC OF ALBANIA
7.1 REGULATION AND ANNOUNCEMENT

The HPC is the body responsible for selecting candidates for Prosecutor General. In
this framework, by Decision no. 50, dated 19.03.2019, the Council approved the
regulation “On the criteria and procedure for the selection of candidates for Prosecutor
General”, published in the Official Journal no. 44/2019 and entered into force on
29.3.2019.
The drafting process of the Regulation was supported by the experts of OPDAT and
EURALIUS missions. Then, the HJC announced the invitation to submit expressions of
interest for the position of Prosecutor General, on its official website, stating that the
deadline for expressing interest in the Prosecutor General is 30 days28.
As per above, at the end of the term set by the HPC (dated 29.04.2019) 4 candidates
expressed interest in the position of ProsecutorGeneral(Mrs. Arta Marku, Mrs. Fatjona
Memçaj, Mr. Lulzim Alushaj and Mr. Olsian Çela).

7.2 VERIFICATION OF LEGAL CONDITIONS

Within 45 days from the deadline for submitting the expression of interest by the
candidates, the HPC verified the fulfillment of the legal conditions that the candidates
for Prosecutor General had to meet, according to the legislation in force. Meanwhile,
pursuant to the legal provisions, the HPC also waited for the completion of the reevaluation procedures for the candidates subject to this process until their confirmation.
The HPC officially addressed the IQC, to enable the re-evaluation with priority of the
candidate Mr. Olsian Çela, so that the process would be completed within the legal
deadline.
In order to fulfill its obligation to verify the legal conditions for candidates, the HPC,
pursuant to Article 31 of the Law on Prosecution Office, reviewed the documentation
28
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submitted by the candidates and requested reporting from the competent institutions for
the verification of assets and background, as well as any other exclusionary cause.
These institutions are HIDAACI, the taxation and customs administration bodies, the
Classified Information Security Directorate, the State Intelligence Service, the
Information Authority on former State Security documents, etc.
The HPC, by Decision no. 109, dated 17.06.2019, decided to postpone the 45-day term
for the verification of the fulfillment of legal conditions by the candidates in the
competition, until the end of this process for the candidate Mr. Olsian Çela.

7.3 APPROVAL OF THE PRELIMINARY LIST OF CANDIDATES FOR
PROSECUTOR GENERAL

In the meeting of the HPC, on 25.09.2019, with the taking of the final decision of
confirmation in office of the candidate Mr. Olsian Çela from the Vetting bodies, the
final list was approved with the names of the candidates who met the conditions to
continue the competition for ProsecutorGeneral, as follows hereunder:
- Mrs. Arta Marku;
- Mr. Olsian Çela;
- Mrs. Fatjona Memçaj.

All three candidates turned out to meet the requirements to further continue the
competition, while one candidate was barred from running for office because he did not
meet the experience requirement as a prominent lawyer and lacked documentation (two
self-declarations). By decision no. 169, dated 25.09.2019, the HPC decided to stop the
candidacy of the candidate for Prosecutor General29.

The candidate whose candidacy was banned, exercised the right to sue at the
Administrative Court of Appeal with the object: Repeal of decision no. 169, dated
25.09.2019 and, consequently, the complete annulment of all acts and procedures
followed in relation to deadlines and decision-making on the verification of the legal
conditions of the candidates for ProsecutorGeneral, implemented by the HPC and
notified the plaintiffs on 30.09.2019. The Administrative Court of Appeal, Tirana,
decided to reject the lawsuit with the consequence of upholding the decision of the
HPC.

7.4 APPROVAL OF THE FINAL LIST OF CANDIDATES FOR
PROSECUTOR GENERAL

29
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Further, the HPCby decision no. 228, dated 29.10.2019, decided to approve the list with
the names of the candidates for ProsecutorGeneral, who met the legal requirements for
this position, after the preliminary evaluation, and by Decision no. 229, dated
12.11.2019,
The HPC approved the “Methodology for the evaluation and ranking of candidates for
Prosecutor General”.
On 13.11.2019, the HPC organized the hearing session with the three candidates. At the
same time, the HPC conducted the evaluation of the candidates according to the criteria
provided in the law and regulations, their scoring and ranking.
The interviews were conducted in the presence of the Council members, international
partners, EURALIUS, OPDAT and the media. Each of the candidates answered the
relevant questions and presented his/her personal platform, which would then be
reviewed by the Council.
On 14.11.2019, the Council approved the ranking of three candidates according to
scores:
-

Olsian Çela (459 scores);

-

Arta Marku (406 scores);

-

Fatjona Memçaj (362 scores).

After this process, the candidates had the right to appeal to the court the decision of the
HPC, within three days from the date of its notification, but none of the candidates
exhausted this right.

7.5 ELECTION OF THE PROSECUTOR GENERAL FROM THE
ASSEMBLY

Further, the HPC presented to the Albanian Parliament the reasoned decision, which
contained the proposal of the list of the three candidates that were ranked with the
highest scores, starting from the candidate with the highest score, to the candidate with
the lowest score.
The Prosecutor General is appointed according to Article 148/a of the Constitution,
which stipulates that he is elected by three-fifths of the members of the Assembly,
among the three candidates proposed by the HPC, for a 7-year term and without the
right to reappointment.

On 05.12.2019, by Decision No. 138/2019, the Assembly of the
Republic of Albania elected in the function of the Prosecutor General,
the Candidate, who was also Ranked First by the HPC evaluation
MR. OLSIAN ÇELA
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8

ACTIVITIES IN THE FRAMEWORK OF INTERNATIONAL COOPERATION

In the progress report for Albania 2018, the European Commission published some of
the main evaluation criteria, emphasizing that justice reform is being fully and
comprehensively implemented where the re-evaluation of all judges and prosecutors
(the Vetting process) has begun. The report clearly states that Albania must advance the
implementation of the justice reform with the completion of the establishment of the
new judicial structures (High Judicial Council, High Prosecutorial Council, High Justice
Inspector and Justice Appointment Council) and achievement of the first results in the
process of re-evaluation of judges and prosecutors.
The role of the internationals has been decisive in implementing justice reform in
Albania. In the first year of the establishment of the Council, the attention of
international authorities, including diplomatic corps accredited in the country,
counterpart institutions in various countries, international organizations which monitor
the implementation of justice reform in our country have shown great interest regarding
the progress of the activity of the Council in the realization of its constitutional
objectives and obligations.
During 2019, the Chairperson Gent Ibrahimi and other members of the Council have
organized working meetings with important international missions such as:
 Representatives of the International Bureau of Law Enforcement and Fight
against Drugs (International Narcotics and Law Enforcement) accompanied by
the Charge d'Affaires of the US Embassy Leyla Moses.
 Meeting with US Deputy Assistant Secretary of State,Jorgan K. Andrewsand
representatives of the US Mission OPDAT/ICITAP.
 Meeting with the Director of the International Monitoring Operation (IMO), at
the same time the Director for the Western Balkans, in the Department for
Neighborhood and Enlargement Negotiations, Genoveva Ruiz Calavera.
 Meeting with the Vice President of the High Council of Magistrates in Italy,
lawyer David Ermini, with the Prosecutor General of the Kingdom of the
Netherlands, Mr.Gerrit van der Brugand the President of Eurojust, Ladislav
Hamran.
 Meetings with ambassadors of partner countries accredited in Albania, who have
an important role in the successful implementation of justice reform.
Of particular importance were the meetings with the Ambassador of the
European Union in Tirana, Luigi Soreca, the Ambassador of Italy, Alberto
Cutillo, the Ambassador of the Netherlands, Guusje Korthals Altesand the
Ambassador of Germany, Susanne Schütz.
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During these meetings, Mr. Ibrahimi underlined the fact that the need for justice reform
was a necessity because the time had come for the country to re-dimension the justice
system. The best international experts have analyzed the weaknesses and problems of
the system, away from political influence, drafting the strategy of implementing the
reform in respect of best practices, international law, aiming at the fight against
corruption in the system, independence and credibility of this new justicesystem.
On behalf of the Council, the Chairperson Gent Ibrahimi praised maximally the
unstinting support of the international factor, as well as the financial support and
professional expertise, which the Council did not lack during the first year of its work.
In a unified stance, international partners have expressed their conviction that:

Justice reform will ensure that everyone is equal before the law only when
justice begins to function and institutions will be stronger

KJGUJULYFUTFU6TË DREJTËSI DO TË SIGUROJË QË ÇDOKUSH TË JETË I
BARABARTË PËRPARA LIGJIT VETËM KUR DREJTËSIA TË FILLOJË
INSTITUCIONET
DO TE JENË MË TË FORTA.
DuringFUNKSIONOJË
2019, the CouncilDHE
participated
in various activities;
 conferences or roundtables organized by institutions operating in the field of
implementation and monitoring of justice reform, such as the Presidency, the
Assembly, the Ministry of Justice and the School of Magistrates.
 trainings and seminars organized by the international assistance missions
NË DREJTËSI
DOOPDAT,
TË SIGUROJË
ÇDOKUSHetc.
TË which
JETË Ihave
BARABARTË
EURALIUS,
HelsinkiQËCommittee,
provided their
PËRPARA
LIGJIT
VETËM
KUR DREJTËSIA
TË FILLOJË
FUNKSIONOJË
expertise
in terms
of strengthening
independence,
transparency,
efficiency,
DHE INSTITUCIONET
DOthe
TEAlbanian
JENË MË
TË FORTA.
accountability
and public trust in
justice
system, in line with EU
law and best practices.
REFORMA NË DREJTËSI DO TË SIGUROJË QË ÇDOKUSH TË JETË I
BARABARTË PËRPARA LIGJIT VETËM KUR DREJTËSIA TË FILLOJË
FUNKSIONOJË DHE INSTITUCIONET DO TE JENË MË TË FORTA.
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9 CONCLUSIONS

Pursuant to the legal obligations arising from the Constitution of the Republic of
Albania and the relevant legal framework for justice reform, the HPC has dealt with
activities of various natures, starting from the drafting and approval of acts of internal
regulatory character, acts of sub-legal character, individual acts related to the status of
prosecutors and the establishment of special structures in support of the institution, as
well as other structures that had to be set up due to the law.
The HPC, for the period January-December 2019, faced great difficulties and
challenges, in order to perform its functional tasks, such as: lack of human resources
and infrastructural difficulties on the one hand, as well as the lack of legal and sub-legal
basis to make the Governance Law and the StatusLaw much efficient.
A separate challenge for the HPC was the drafting of acts and the proper establishment
of the structures responsible for reviewing the careers of prosecutors (careers that
include from running for magistrates at the School of Magistrates, to running for
prosecutors, or those who have come outfrom the Prosecution Office system and seek to
return to the prosecutor’s career, as well as the latter’s promotion procedure).
In addition, the HPC, in the exercise of its powers, has had a special focus on the
establishment of the Special Prosecution Office, as one of the most important legal
obligations for the fight against corruption and organized crime, in the attention not only
of law enforcement institutions in the country, but also of the international factor. To
achieve tangible results and effects that are expected to come soon, the HPC also
adopted the Regulation “On the criteria and procedure for the promotion of prosecutors
at the Special Prosecution Office against Corruption and Organized Crime”, and set up
an Ad Hoc Committee for the evaluation of the candidates for the Special Prosecution
Office and where the latter approved the “Work Methodology of the Ad Hoc Committee
for the evaluation of candidates for the Special Prosecution Office against Corruption
and Organized Crime”.
Within the obligations arising from the special laws, one of the successful activities of
this institution is the completion of the procedure for the selection of candidates for
Prosecutor General, based on the Regulation “On the criteria and procedure for the
selection of candidates for Prosecutor General”, approved by the HPC, in order for the
selection, ranking and proposal of the three candidates for Prosecutor General to be
carried out through an objective, transparent, and comprehensive process.
Among the challenges faced by the HPC, we can mention the vacuum created in the
management system in prosecution offices as a result of the dismissal of the directors of
prosecution offices during the transitional re-evaluation process.
At the same time, some of the other activities with immediate effects and visible results
are the regulations drafted and approved by the HPC.
In the future, it is expected that some other regulations will be approved, as important as
the above-mentioned ones, for which the drafting process has been completed and the
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preliminary consultation procedures are being followed, before the approval in the
Council.

As mentioned above, and at the end of this report, we can conclude that the HPC
and the committees set up by it (permanent, temporary and ad hoc) during the
reporting period, carried out an intensive activity and fulfilled the legal
obligations with satisfactory results
The HPC will continue its activity based on the law, with full will to carry out legal
obligations in an efficient and effective manner, will give attention to the improvement
of activity for aspects, for which certain problems have appeared during the work.

10 COUNCIL’S PRIORITIES FOR THE NEXT THREE YEARS

10.1

OBJECTIVES OF THE HPC FOR 2020

Following the major objective of installing meritocracy in the professional life of
prosecutors, the HPC, during 2020, will give priority to the finalization and approval of
a series of normative bylaws which will regulate the management of prosecutors’ career
in accordance with the professional merits of each of them. The acts in question will
regulate in detail: (i) the ethical and professional evaluation of prosecutors by measuring
and individualizing the professional performance of each of them; (ii) the lateral transfer
of prosecutors from one position to another by defining the administration of human
resources in the prosecution office system; and (iii) the promotion of prosecutors
according to their results at work, thus laying the foundations of a system of
professional merit and integrity. The above-mentioned acts have already been drafted
and in the consultation phase. In this context, the HPC will also start working on
drafting other bylaws that fully implement the legislation in force, which regulates the
status of prosecutors, such as the regulation on secondments, the regulation on transfers,
etc.

Regarding the objectives towards further consolidation in the functioning of the HPC,
during 2020 the important regulation on the internal organization of the Council will be
finalized and approved, which will detail the decision-making process within the
Council but also the lines of communication and administrative action in order to
accomplish tasks and objectives.

Another priority is to continue the procedures for the selection of other prosecutors of
the Special Prosecution Office (to fulfil the number of 15 prosecutors approved by the
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decision of the HPC). By the end of 2019, the HPC finally managed to appoint 9 of the
15 selected prosecutors to SPAK (due to delays in the vetting process). Within the first
6 months of 2020, the HPC will appoint 3 more prosecutors to SPAK. In the rest of the
year, hoping to complete the vetting process for candidates, the HPC will fill the
remaining 3 vacancies.

In addition, in the framework of legislative improvements, the HPC participated in the
Working Group, in the Committee on Legal Affairs, Public Administration and Human
Rights at the Assembly of the Republic of Albania, for the amendments of some
provisions of the Status Law. Given the difficulties and problems encountered during
the daily activity of the HPC, one objective for 2020 would be to review and propose
some other amendments to the Status Law, as well as Governance Law.

Finally, an important objective for 2020 is to improve infrastructure conditions. Firstly,
within the first 6 months, the activity is expected to start at the “Justice Pole”building.
Secondly, in the framework of transparency and also in fulfillment of legal obligations,
the HPC provided a special fund for the equipment of the hall where the plenary
sessions will take place, with the appropriate conditions for performing audio
recordings, as well as other electronic equipment. necessary.

10.2

STRATEGIC PLAN OF THE HPC (2020-2024)

During 2019, the Council, in cooperation with the experts of the EURALIUS mission,
started the work for the drafting of the Strategic Plan 2020-2024 of the HPC30. This plan
defines the objectives of the work of the HPC, for ensuring independence,
accountability, transparency and efficiency in the administration of the prosecution
office system in the Republic of Albania.
The main directions and activities of the work according to this strategic plan will be
realized based on the new institutional organization for the governance of the justice
system, respecting the constitutional and legal provisions, strategic sectoral objectives,
as well as international best practices.
The Strategic Plan 2020 - 2024 contains the vision, mission and core values that will
guide the work of this Council, to achieve a general goal that is to contribute to the
strengthening of the rule of law and the creation of an independent and efficient
prosecution office system to contribute to effective way in the fight against crime,
guaranteeing respect for human rights and increasing public trust.

30

Article 180, Law no. 115/2016 “On givernance institutions of the justice system”, amended
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The plan contains the main work activities of the HPC in the next 5 years, which will
serve to guarantee the meritocracy, accountability, professionalism and independence of
prosecutors.

It is organized into 6 programs that address issues such as: establishing an effective and
efficient administration of the Council, promoting merit-based prosecutors, continuous
qualification and evaluation of work according to standards, accountability, guaranteeing
independence and contribution to review legislation.
Each of these programs is accompanied by an action calendar with detailed activities in
the respective areas that will be followed by the standing committees at the Council.
During the drafting of this plan, the possible and general, internal or external, challenges
and risks of different natures that may affect the work of the Council have been assessed,
as well as the mitigating measures to avoid or reduce the harmful effect caused by these
risks. The plan also includes performance indicators, which include reference values and
verification tools in order to implement it.
Approval of the Strategic Plan 2020-2024 within the first 4 months of 2020 is one of the
priorities of the Council’ work.
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